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नी , शनिवार , मार्च 4, 1989/फाल्गुन 13, 1910 
NEW DELHI, SATURDAY, MARCH 4 , 1989/ PHALGUNA 13, 1910 


इस भाग में भिन्न पृष्ठ संख्या भी पाती है जिससे कि यह अलग संकलन के रूप में 

रता जा सके 
Separate Paging is given to tils Part in order that it may be filed as a 

separate compilation 


" 


PART IT - Section 3 – Snb-Section ( ti ) 


( रक्षा मंत्रालय को छोड़कर ) भारत सरकार के मंत्रालयों द्वारा जारी किए गए सांविधिक आवेश और अधिसूचनाएं 
Statutory Orders and Notifications issued by the Ministries of the Government of India (other than 

the Ministry of Defence ) 

- - - - - -- -- - - - 
खाप एवं नागरिक पर्ति मंत्रालय 

MINISTRY OF FOOD & CIVIL SUPPLIES 
( नागरिक पुषि विभाग ) 

Department of Civil Supplics ) 


New Delhi the 25th January, 1989 


नई दिल्ली , 25 


बगे । ) : ) 


का . पा . 102 - केन्द्रीय गरकार , अग्रिम संविदा ( विनियमन ) 
प्रधिनियम, 1952 ( 1952 का 7.1) की धारा 5 के अधीन आन्ध्र 
प्रदेश कॉटन एमोसिएशन , गुन्टूर द्वारा मान्यता के नयोकरण के लिए किए 
पए प्रावेदन पर वायदा बाजार प्रायोग के परामर्श से विचार करके और 
यह समाधान हो जाने पर कि ऐमा करना व्यापार के हित में और लोना 
हित में भी होगा, एतद्वारा नुमत अधिनियम की धारा 6 द्वारा प्रथम 
भास्तियों का प्रयोग करते हुए उक्त एमोसिएशन को कपास में 
अभिम संविदा के भारे में 7 मार्म , 1989 से 6 मार्च, 1991 ( जिसमें 
के दोनों दिन शामिल हैं ) की 2 वर्ष की ओर अवधि के लिए मान्यता 
पवान करती है । 


S . 0 . 402.- ~-The Central Government , having considered . 
in consultation with the Forward Markets Commission , the 
application for renewal of 1cognition made under section 5 
of the Forward Contracts ( Regulation ) Act, 1952 (74 of 
1952 ) by the Andhra Pradesh Cotton Association , Guntur , 
und being satisfied that it would be in the interest of the 
trade and also in the public iriterost so to do , hereby grants , 
in exerciso of the powers cuuferred by section 6 of the sald 
Act, recognition to the said Association for a further period 
of two years from the 7tn March, 1989 to the 6th March, 
1991 , ( both days inclusive ) in respect of forward contracts 
in cotton. 


२. एतद्वारा मान्यता इन शन के अध्याधीन है कि उपत एसोसिएशन 
से निर्देशों का अनुपालन करेगी , जो वायदा बाजार प्रायोग द्वारा गमय 
समग पा दिल जागे । 


2 . The recognition hereby grupted is subject to the con 
dition that tho said Association shall comply with such direc 
tions, as may, from tinie to time , the given by the Forward 
Markets Commission . 


[मिमिल में . 12/ 1/ आई टी . 1897 


[ File No. 12/ 1 /IT 
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का . मा . . - - कन्द्रीय सरकार, अग्रिम संविदा ( विनियमन ) 
अधिनियम, 19621 ( 1962 का 74 ) की धारा 5 के अधीन सेन्ट्रल 
इंडिया फशियल एक्सप्र लि . ग्वालियर द्वारा मान्यता के मवीकरण 

लिए किए गए आवेदन पर वायदा बाजार आयोग के परामर्श से विचार 
करके और यह समाधान हो जाने पर कि मा करना व्यापार के हित 
में और लोकहित में भी होगा, एतद्वारा उक्त अधिनियम की धाग 
( हारा प्रदत्त शक्तियों का प्रयोग करते हुए उक्त एक्सचेंज को गुरु 
में अग्रिम संविधा के बारे में 18 मार्च, 1989 से 17 मार्च , 1991 
(जिसमें ये बीमों दिन मामिल हैं ) की 2 वर्ष की ओर अवधि के लिए, 
मान्यता प्रदान करती है । 


S . O . 403. - -- The Contral Government, having considerou 
in consultation with tho Forwars Markets Commission , the 
application for ſchowal of recognition made under section 
5 of the Forward Contracts ( Regulation ) Act, 1952 ( 74 of 
1952 ) by the Central India Cominercial Exchango Limited , 
Gwalior, and being satisfied that it would he in the in 
tercat of the trade and also in thc public interest so to do , 
hereby grants , in exercise of the powers conferred by . cc 
tion 6 of the said Act, recognition to tho sald Exchange for 
it further period of two years from the 18th March , 1989 
to tho 17th March , 1991, (hoti dnys inclusive ) in respect of 
forward contracts in gur . 


on the publis conferenschunge 
. 


2. एतद्द्वारा मान्यता इस शतं के अध्याधीन है कि त एक्सचेंज 
ऐसे निर्देशों का अनुपालन करेगा, जो वायदा माजार प्रायोग द्वारा 
ममय -समय पर लिए जाएं । 


2 . The recognition hereby granted is subject to the con 
dition that the said Exchange shall comply with such direc 
tions, as may , from time to tiine , he given by the Forward 
Markets Commission , 


[ P. No. 12/ 2 /IT / 891 


[मिसिल सं . 12/ माई. टी ./ 89] 
टी . एन , जेतली, प्रायिक मलाहकार 


T . N . JAITI . F, Fconomic Adviser 


भारतीय मानक पूरी 


नई दिल्ली, 30 जनवरी, 1989 


का . पा . 101... भारतीय मानक म्यूरो ( प्रमाणन ) नियम , 1937 के नियन 7 के उपनियम ( ख ) के मनुसरण में एतरदाग अधिचित किया जाना 
है कि जिस भारतीय मानक का विवरण नीचे अनुसूची में दिया गया है . वह रद कर लिया गया है और वापस ले लिया गया है : 


अनुसूची 


-- - 


- - . - - -.. . -- . . - . 


- 


- 


- - . - - 


- 


- - 


- 


- 


- 


टिप्पणी 


क . मं . र किए गए मारतीय मानक की संख्या और वर्ष 

. 
( 1) ( 2) 


इस राजपत अधिसूचना की संख्या और तिथि , जिसमें 
भारतीय मानक के निर्धारण की अधिसूचना छपी थी । 


. . . - 


- 


- . - - - - 


- 


- । । - - . -- - - - -- - - - - - - -. 


. 


.- - 


( 3 ) 


- - - 


- 


- 


- - 


- - 


- - - - 


- - - - 


- - - - 


- 


- - 


- - - - - - - -- 


- - - - - - - - - 


- - .- 


- - - 


- 


- 


- - - - - - 


1. 


IS : 3310- 1965 


का . मा . मं . 1081, दिनांक 1966- 03- 25, भारत के अब इन वपित्रों का इस्तेमाल नहीं किया माना । 
रामपत भाग 2 ड 3, उपखंड ( 2), दिनांक 

प्रा वापस लिया जाता है । 
1966--01 - 09 में प्रकाशित 


- 


. 


. 


. 


... --- 


. -- . . 


[ मी गम को 3 3: 7] 


BUREAU OF INDIAN STANDARDS 

New Delhi, the 30th January 1989 


s . o . 404 . - Inpursuance ol sub-rule ( b ) ofRule7 of the Bureau ofIndian Standart s Rule , 1987 51is , hereby . notifird ilat the Indian 
Standard , particulars of which is mentioned in the Schedule given herefter , has been cancelled and stands withdrawn . 


SCHEDLE 


- 


- - - - - - 


- 


- 


- - 


- - 


- - 


- - 


- - - - 


- 


. . 


. 


- - 


- 


- 


Remgiks 


Sl. No. & Year of the Indian Standard 
No . ( ancelled 


S . O . No . & Date of the Gazctic Notification 

of the Gazette Notification 
in which Establishmentof the Indian Standuru 
Was Notificd 


- 


- - 


- 


- 


- 


- 


- 


... . . . . 


- 


- - -- - - - - - 


- 


- - - -- - 


- - - - - 


- 


- . - . . . 


. 


- 


- 


- 


- - - 


- - 


1 . IS : 3310 .1965 


S . O . 1081 dated 1966 - 03 -25 published in the 

Gazette of India , Part -II, Section- 3. Sub 
section (ii) dated 1966 -04 -09 . 


As these di ill are 110 longer in use , 
Hence withiraun . 


- - 


- 


- 


- 


. . 


- 


- 


- - 


- 


- - - - - - 


- 


। . 


- 


. 


- 


. 


- 


- 


- - 


- - 


- - - 


- 


- 


- - - 
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भारत का राज पन : मार्च 4, 1५४9/ फाल्गुन 13, 1910 
... - - --- --- - - - - - - - - - - - - --- - --- - - - - - ---- - . . - - .- . . - " - - - - - - -- - - - . . - - - --- -- - - -- - - -- ----- - - .. -... - .. .. . ..." -- --- - --- -- - - 

का . पा . 405.- - भारतीय मानक ब्यूरो ( प्रमाणन ) नियम, 1957 के नियम 7 के उपनियम ( ब) के अनुसरण में एतद्वारा अधिसूचित किया जाना 
है कि जिन भारतीय मानकों के विवरण नीचे सूची में दिए गए हैं , ये रद्द कर दिए गए हैं और वापस ले लिए गा है : 


अनुसूमा 


- . . - 


- - - - - 


- -- - 


- - 


- - -- - 


- - - - - - 


. 


टिप्पणी 


य . म . रद्द किए गए, भारतीय माना 

की संख्या और वर्ष 


उस राणपत्र अधिसूचना को संख्या और तिथि ,जिसमें 
भारतीय मानक के निर्धारण की अधिसूचना छपी थी । 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - - 


- 


( 1) 


( 3 ) 


( 3 ) 


- 


- 


1185 - 1157 


का . प्रा . गं . 13.19 दिनांक 1958 -07-01, भारत IS : 1185 - 1957 की अपेक्षाएं 

के राजपत्र भाग 2, खंड 3, उपखंड ( 2 ) ,दिनांक IS : 5785 ( भाग 1 से 5 ) में सम्मिलित कर ली 
11958- 07- 12 में प्रकाशित 

गई हैं । अतः यापम लिया जाता है । 


. [ S : : : 25 -106 


मा . प्रा . सं . 1147दिनांक 1963-04-10 भारत इस मानक की अपेक्षाएं 

के राजपत्न भाग 2, खंड 3, उपखंड ( 2) , दिनांक IS : 11881 - 1986 में सम्मिलित कर ली गई 
1963 -04- 20 में प्रकाणिन 

हैं । अतः बापम लिया जाना है । 


3 . IS : 1 . 75- 190. 


का . मा . सं 1421 दिनाक 1965- 05- 16 भारत इस मानक का अपेक्षाएं 
के राजपन्न भाग 2, खंड 3, उपखंड ( 2 ), दिनांक IS : 11881 - 1986 में सम्मिलित कर ली गई 
1903 - 03-25 में प्रकाशित 

हैं । प्रतः वापस कर लिया जाता है । 


- - - - - - -- - - - - - - - --- - -- -- -- - - - - - - - - - - -- - - -- - - - - 


[ म . मी एम डी / 13 : 7 ] 


S . O . 405. - (o pursuance of sub - rulo (b ) of Rule 7 of the Bureau of Indian Stanudards Rulc , 1987 it is , hereby, notitied that the 
To Vis Standards , particulars of which are mentioned in the Schedule given herefter , have hecn cancelled and stands wiihdrawn : 


SCHEDULE 


- 


- 


- - 


- 


- 


- 


- 


- - 


- 


- 


- 


- - 


- - 


- 


- 


- 


- - 


- - - - - - 


- 


- 


- 


- - 


- - - - - - 


- - 


- 


- - 


- - 


- 


- 


- - 


- - - 


- - 


- 


- 


- - - - - - 


- 


- 


ST. No. & 


Remarks 


Year of the Indian Standard 

Cancelled 


No . 


S . O . No . & Date of the Gazetto Notification 
in which Establishment of the Indian Standard 
was Notified 


- --- -- --- - 


- . . .- - . . . - . - . 


- 


1 . 


. 


. . 


. . 


. . . . . 


. 


- - . 


- . . . - 


- 


- . 


- ..-- 


- । 


- 


1 . IS : 1185- 1957 


S .O . 1349 dated 1958 - 07-01 published in tho Sinco tho l equirements of IS : 1185 . 

Gazette of India , Part - II, Section- 3, Sub - 1957 are covered in IS : 5745 
section (ii) dated 1958 -07-12 

( Part I to V ). Hence, withid16wn . 


2 . 15 : 2225 -1962 


S . O . 1147 dated 1963 - 04 -10 published in the As the requirements of this standardi 

Gazette of India , Purt -II , Section-3 , Suh- have been covered in IS : 11881 . . 
section (ii ) dated 1963 - 04 -20. 

___ 1986. Hence, withtri w ]] . 


3 . IS : 2273. 1963 


S . O . 1421 dated 1963-05- 16 published in the As the requireinents of this standard 

Gacetic of India , Part- II , Section -3 , Sub - have been covered in JS : 11881 - 1 
section ( ii ) dated 1963- 05 -25, 

1986. Hence, withdrawn. 
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का . प्रा . 406.- - भारतीय मानक ब्यूरो ( प्रमाणन ) नियम , 1987 के नियम 7 के अनियम ( ख ) के अनुसरग में एमद्वारा प्रधिसुचित किया जाता 
है कि जिस भारतीय मामक का विवरण नीमे अनुसूची में दिया गया है, यह रद्द कर दिया गया है और वापस ले लिया गया है : 


अनुसूची 


- 


- 


- - 


- 


- 


- 


- - 


- 


- 


r 


- - 


- - 


- 


- 


- 


- 


- - 


- 


- 


- 


- -- 


- 


- 


- 


- 


-- 


- 


- 


- 


- 


- 


टिप्पणी 


क्र . सं . रद किए गए भारतीय मानक 

की संख्या और वर्ष 


उस राजपत्र अधिसूधमा की संख्या और तिथि , जिसमें 
भारतीय मानक के निर्धारण की अधिसूचना छपी थी । 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- -- 


- 


- 


-- 


- 


- 


- 


- - - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- - -- -- - 


- 


- 


- 


- - - - - - 


- 


- - 


( 1 ) 


( 2) 


( 3 ) 


- 


- 


- 


- 


1 . IS : 9023-- 1978 


का . प्रा . सं . 2274 दिनांक 1981-08- 12, भारत एम विशिष्टि के अधीन वस्तु अब प्रनलिन नहीं 
के राजपत्र भाग 2 खंड 3, उपखंड ( 2 ), दिनकि है । 
1981- 08- 29 में प्रकाशित 


[ मी . एम . मी ./ 13 . 7] 


S . O . 406 . - - In pursuance of sub -rule (h ) ofRulo 7 of the Buical of Indian Standardy Rule, 1987 il is , hereby notitive that the 
Fndian Standard, narticulart of which is mentioned in the Schedule given hereafter , has been canceller , Int stand s willndian . 


SCHEDULE 


SI . 


Remarks 


No . & Year of the Indian Standard 

Cancellod 


No . 


S . O . No. & Dute of the Gazette Notificationin 
wlrich Establishment of tho Indian Standard 
was Notified 


- 


. 


- - - 


. 


. - 


- .- 


- 


- - 


- 


- 


- 


- 


- 


- - 


- 


- 


- - 


- 


- 


- 


- 


- - 


- 


- 


- 


- - 


- 


- 


- 


-- - 


- - - - - - - 


- 


- - - - - - - - 


- - - - - - - - - 


- 


- 


- 


- । 


- - - - 


- -- - 


- - 


- - - - - - 


. - 


। . 


। 


I . IS : 9023.- -1978 


S .O . 2274 dated 1981 -08- 12 published in the Şinco tho item covered in this specifi 

Gazolte of India Part- II , Soction- 3 . Sub - cation his Iccome tbsoluts . 
section (ii) dated 1981 -08 -29. 


[ No. CMID /13 : 7] 


___ का . आ . 07. --.भारतीय मानक म्यूरो ( प्रमाणन ) नियम , 1987 के नियम 7 के उपनियम ( ख ) के अनुसरग में एसद्वारा अधिसूचित किया जाता 
है कि जिन भारतीय मानकों के विवरण नीने अनुसूची में दिए गए हैं , वे रद कर दिए गए हैं और वापस ले लिए गए हैं : 


अनुसूची 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


-- 


- 


- 


- 


- 


- 


-- 


- - - - 


- - 


टिप्पणी 


क. सं . रह किए गए भारतीय मानक की संख्या और 

वर्ष 


उप राजपत्र अधिसूचना की संख्या और तिथि , जिसमें 
भारतीय मानक के निर्धारण की अधिसूचना छपी 


थी । 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


(1) 


(2) 


( 3 ) 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


1. IS : 4030 - 1973 


का . प्रा . सं . 2557 दिनांक 1975- 07- 18, भारत गात वेस्लित कार्यन इस्पात पत्तियों की अपेक्षा 
क राजपत्र भाग 2, खंड 3, उपबंध ( 2 ), दिनांक प्रव IS : 513 - 1986 में सम्मिलित कर नी 
1975- 08 -09 में प्रकाशित 

गई हैं । अतः वापस लिया जाता है । 


2. IS : 4331 (भाग- 1 ) - 1980 


का , प्रा . सं . 3 21 दिनांक 1985- 01 -07 भारत के या मानक अब मंगम महीं है । ग्राः बार गिरा 

राजपन भाग 2, खंड 3, उपखंड ( 2 ), दिनांक जाता है । 
1985- 01 -26 में प्रकाशित 


9731 - 1980 


का . पा . . 1013 दिनांक 1985-01- 07 भारत 

के राजपस भाग : , बंड 3, उपड ( 2 ) , दिनाका 
1985- 03-09 में प्रकाशित 


यह मानक प्रब संगत नहीं है । यतः वापस लिया 

गाता है । 


- - 


- 


- 


- 


- - - - 


- - 


- - 


- - - - 


- - - 


- - 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


मं गी 


15: 71 
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S . O . 407 - In pursuance of sub-rulo( b) of Rule 7 of tho Bureau of Indian Standards Rule, 1987 it is , hereby, notified that the 
Liulian Strandard (s ), particulars of which are mentioned in thio Schedule given hereofler , have been cancelled and starts will drawn : 


SCHEDULL 


St. 


Remarks 


No. 


N . & Year of the Inditen Standars . 

Cancelled 


___ - - - - - - . .. . --. ---- 
S. O. No. & Date of the Cit . zette Notification in 
which Establishment of the Indian Standard 
was Notified 


I . IS : 4030 - -1973 


S . O . 2557 dated 1975 - 07-18 publised in the As the requirements of cold rolled 
Gucetteof India Pact, II, Section1- 3, Sub-section carbon steel strips have I w but 1) 
(ii ) dated 1975 - 08 - 09 

covered in IS : 513- 1986. Hence 
withdrawn . 


2 . IS : 4331 APar [ ] ) . 1980 


As these studurds ara riai k 1001 

relevant , IIence withdravin . 


3 . IS : 9731....1980 


S . O . ,324 dated 1985 -01-07 published in the l 

Gazette of India , Part - 2 , Section- 3, Sub- i 
Section (ii) dated 1985 -01- 26 . 
S . O . 1013 dated 1985- 02 - 07 pubished in the i 

Gazette of India , Part- 2 , Section 3 , Sub - i 
Section ( ii ) dated 1985 - 03 - 09 


[ No . CMD/13 : 71 


का . पा . . 40 %..-.- भारतीय मानक पूरा ( प्रमाणन ) नियम , 1987 के नियम 7 क उपनियम ( ख ) के अनुसरण म एतद्वारा प्रधिमुनिन किया जाता 
है कि जिस भारतीय माना ना विवरण नीचे अनुमुनी में दिया गया है, कह रर कर दिया गया है और वापस ले लिया गया है : 


अनुसूची 


- 


- - 


- 


-- - - - 


- . .. - - . 


. 


. 


-- 


टिप्पणी 


उस राजपत्र मधिसूचना की संख्या और तिथि,जिसमें 
भारतीय मानक में निर्धारण की अधिसूचना छपी पी 
. . . . . . . . .. .. - -- - .. . .. . 


___ - -- -. - 


अ . मं . रद्द किए गए भारतीय मानक की संख्या और 
वर्ष 

___ . 
( 1) 

( 2 ) 
1. IS : 9747- 1981 


.. - - 


- - - - - 


- 


- - 


- - - - - - 


- 


. 


- - 


- - 


- .- . 


. -. - - 


- - - - 


- - 


. . 


. - - 


-- - - 


. . - . - 


- . - . . . 


- 


- 


- . 


- - - 


- 


- 


का . या . सं . 748 दिनांक 1985- 01 - 30. भारत यह मब सीधे वर्षरक के मप में इस्तेमाल नही 
के राजपत्र भाग 2, खंड 3, उपखंड ( 2 ), दिनांक किया जाता । अत: वापस लिया जाता । 
1985- 02- 23 में प्रकाशित 

- -- -- - - - 

सीएमडी /13 : 7 
कि . स . परमेश्वर, महानिदेशक 


S . 0 . 03 . - 10x veof sub- rule ( b )ot Rule 7 of the Bursaduf Luxian Standards Rule , 1987itis , hereby, nouticd that the 
Indian Stanlani . particulars ofwhich is mentioned in the Schedule given hereuſter has been cancelled and stands withdraw11 . 
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SCHEDULE 


- 


- 


SI. Now , 


year of the Indian Standaril 

Cancelleri 


No . 


-- 


- 


- - 


1 . 15 : 9747.- .1981 


S . O . No . & Dale of the Gazette Notificatie il 

Ronaths 
in which Establishment of the Indian Standured 

was Notifica 
. . - - - -- - -- - - - - -- -- - --- - 

- - 
S . 0, 748 dated 1985-01- 30 published in the As it is no notc issued as direct 

Guzette of India , Part -II, Section- 3, Sub- trilizer . Hence , witlera : I . 
Section ( ii) dated 1985 -02-23. 

- - - - - - - - - 

ENo. CMDE: 3 : 71 
K . R . PARAMESVAR. Director General 


- 


- 


- 


- 


- 


. - 


- 


- - - - 


- - 


- - 


- 


- - 


- - - 


- - 


। 


- - - - - 


- - - - - 


- -- 


-- 


मंगति विभाग 
( भारतीय पुरा सक्षिण ) 
नई दिनी, 6 फरवरी , 108 ) 


(पुरानल ) 


मा . प्रा . 401. - -केन्द्रीय मरकार की यह राय है कि इससे साबद्ध अनुसूची में विनिदिष्ट प्राीन सहारकी राष्ट्रीय महः काह, 

अतः, अब , फेन्द्रीय सरकार, प्राचीन संस्मारक तथा पुरातत्वीय स्थल और अवशेष अधिनियम , 1958 ( 1938 का 24 ) का धारा नको अधारा । । । 
द्वारा प्रदान किनमों का प्रयोग धारते हुए, उसन प्रापीम मंस्मारक को राष्ट्रीय महाय का घोषिम करन क प्रोग्रामर की बना देती है , 


म । । का 1 . गार पाना TAमहिय किसी 


से प्राक्षेप पर , जो गजपत्र में इम अधिमूचना के नाना करना पारी में 
व्यक्ति में प्राप्त होगा, मेन्द्रीय सरकार विचार करेगी । 


- - - 


अनुसूची 
परिक्षेत्र 


- . 


- . 


- - 


जिया 


संघ राज्य क्षेत्र 


नम्मारक का नाम 


- - - - - 
संस्मारक का नाम मंरक्षण के अधीन सम्मिलित 

किा जाने बाने साजस्म लाट 
संख्याक 
---- - - - - 

5 

---- -- - -- - - - .. - - 
किले के बाहर सेंट पाल गिर - नीचे उदत स्थल मारेष में 
जाघर 

ययाशित सर्वेक्षण साट 
नं . 33/ पी टी एस / 90 

मा भाग 
. . . -- . - - . - - . . . .. - --... - 


. _ 


. 


_ 


. 


. 


. . . 


. 


. 


- 


- 


- - 


- 


- - 


- 


- 


- - - - 


- - . . 


. 


- - - 


- - 


- - - 


. 


दमन और दीव 


दीय 


धीव नगर 


. - - 


- 


- ... ... 


-- -- - 


- - 


- 


- - 


- - -- ---- - 


- - 


- - - - - - - 


- 


- -- 


-- 


-- . . 


. . ----- 


- ... - - -- -- 


-... - - । - - 


. 


- - 


- 


- 


- 


क्षेत्र 


-- . . - 

सीमाए 
- - - . . . . 


.. .--- . 
स्वामित्व 

- 


- - - -- - - - . .... 

टिप्पणिया 
- 


- 


- 


- । 


- . - - । 


- 


. - - 


- - 


-- - 


- 


- 


- 


- 


। 


.. . 


. 


- 


- 


- 


- 


- - 


- - 


-- - 


- - . . . 


- . . 


- . 


.- . - 


. 


. 


. . 


. 


:1175 


उत्तर - गर्वेक्षण गं . 3. पीटी एग ७0 कम्फारिमा दिनामा गेनारा विभाग 
का शेष भाग 

रिआ 
पुरख - सड़क 
दक्षिण -- सड़क 
पश्चिम- - सर्वेक्षण 
प्लाद सं . 10)पी टी एस/ 115 


- 


- 


- - 


- - 


- 


- 


- 


- 


। - 


- 


- - 


- 


- - 


- - 


- 


- 


- 


- 


- 


- 


- - 


- 


inuti 

- - -- 


3111 )] 
- -- - 


. 
- 


* 


yarm 
-- 


* m*219wjoutput 3, 
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4 * 1, 1989/ 

- 


13, 19 " 
- 


-- 


- 


- 


- - 


- 


- 


- - - 


- - - 


- - 


- 


- - - 


दौर स्थित सेंट पोल के मिरजाघर का स्थल मानविन 


a 


10 


10 


10 


JA 


0 


.. 


i . 


h 


. . 


. 


10 / 


11 


/ 33 


A 


marcomm .... ..... 


ug forama 


de 


{ 2/15/8A-ITAL 


DEPARTMENT OF CULTURE 


( Archacological Survey of India ) 


Now , therefore , in exercise of the powers conferred by 
sub- soction ( 1 ) of section 4 of the Ancient Monuments and 
Archaeological Sites and Remains Act, 1958 ( 24 of 1958 ) . 
the Central Government hereby gives notice of its intention 
to declare the said ancient monument to he of national 
importance 


New Delhi, ihe 6th February , 1981) 


(Arehaeology) 


S . O , 409 , Whereas the Central Government in of the 
pinion that the ancient monument specified in the Schedule 
annexed hereto is of national importance ; 


Any objection which may be icceived within a period of 
To months from the date of issue of this notification in the 
Official Gazette from any person interested in the said an 
cicnt Dopumont will he iaken into consideration by the 
Central Government. 


THE GAZETTE OF INDIA 


THE GAZETTE OF INDIA : MARCH A,1989.PHALGUNA 15,1919 [PAR: IkusBc. Jen) 


MARCH 


1989 , PHALGUNA ! , 1910 


[PAKI 15 :5Bc . 360 ) 


SCHEDULE 


U 


. II - JILLE T 


- - 


- 


- 


- 


- 


- 


District 


Area 


Boundaries 


Ownership 


Remuk 


Union 
Territory 


Locality Namo of 

Morutin 


Revenue plot 

numbers to live 
incladod unei 
protection 


... 


7 


" 


- 


- - - - - 


- 


- - 


- 


- 


- 


- 


- 


- - - 


- - - - - - 


- - - 


- 


Diu 


Daman & 
Diu 


Diu Town Saint Paul s 

Church out 
Nitle Post 


Part of survey 3175 
plot No. 33 / sq . 
ITS /90 as shown meters 
on the site plan 
loproduced 
Ixlow 


- - - - - - --- - - - - - . - - - . 

Confraria - do 
nossa Senhora 
De Rolerin 


North . Remaining 
portion of survey plot 
nuniher 33 PTS / 90) 
Fası. - - Rond 
South - - Road 
West. - - Survey plourilm 
her 10 /PTS /115 


SITE PLAN OF ST. PAUL S CHURCH AT DIU 


ICALE 


SCALE 


40 MIN 


CALE 


ZES 


MA 


Orts 


3 


mars 77/ 33 


ST MAX. $ CHACH 


- . . - 


- 


- - - - 


- 


- 


- 


- - 


- - 


- 


- - 


- - 


- 


- - 


- - -- - - 


- 


- 


- 


- 


(No. 2 /13 /84M ] 
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- - - - - - - - - - 
का . आ . 410.- - केन्द्रीय सरकार की यह राय है कि इसमे उपआमद्ध अनुसूची म विनिर्दिष्ट प्राचीन मंस्मारक राष्ट्रीय महत्व का है ; 

अन , अब, केन्द्रीय सरकार , प्राचीन संस्मारक नपा पुरातत्वीय स्थल और अवशेष अधिनियम , 1958 ( 1958 का , 24 ) की धारा 4 की धारा ( 1 ) 
माग प्रदल शक्तियों का प्रयोग करते हुए , उप प्राचीन मममारक को राष्ट्रीय महत्व का घोषित करने के अपने प्राशय की , राजपन्न में इस अधिसूचना के 
प्रकार की तारीख में दो मास की सूचना देती है । 

ऐमे प्राभेग पर, जो इस प्रकार विनिर्दिष्ट दो माम दी अवधि के भीतर उक्त प्राचीन सम्मारक में हितबद्ध किसी व्यक्ति में प्राप्त होगा, फेन्द्रीय सरकार 
विचार करेगी । 


अनुसूची 


- 


- 


- 


- 


- 


- 


- - - 


मंत्र राज्य क्षेत्र 


जिला 


तहसील 


परिक्षेत्र 


संस्मारक का नाम 


संरक्षण के अधीन मम्मिलित किए 
जाने वाले समय प्लाट मंत्रमा 


2 
- -- - 


दमण और दीव 


दीव 


वीव शहर 


मवनों माहित किला मर्वेक्षण प्लाट नं . 1/ पी टी एम / 88 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


क्षत्र 


मीमाएं 


म्यामित्व 


टिप्पणियां 


---- -- - -- - - - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


. 


10 


5 . 673 


मरकार 


शून्य 


उतर : सर्वेक्षण प्लाट 

म . 5/ पी टी एम/ 89 और 

अरब सागर 
पूर्व : अरब सागर 
दक्षिण : मर्वेक्षण प्लाट मं . 3/ पी टी एस 

11 और 3/ पी टी एम 110 और अरब 

मागर 
पश्चिम : मर्वेक्षण ग्नाट सं . 4/ पीटी 

एम/ 117 और 3 4/ पी टी एम/90 
- - - - 


- - - 


[ सं . 2/2/ 84- एम ] 


S . 0 . 410 ,-— Whereas the Central Governnicnt is of the 
opinion that the ancient monument specificd in the Schedule 
annexed hereto is of national importance ; 

Now , therefore, in exervise of the powers conferred by 
sub -section ( 1 ) of section 4 of the Ancient Monuments and 
Archacological Sites and Renains Act , 1958 ( 24 of 1958 ) . 
the Central Governinent hereby gives two monthg notice of 


its intention to declare the said ancient monument to be of 
national inportance from the date of publication of this 
notification in the Official Gazette ; 

Any objection which may be received froni any person 
interested in the said ancient monument within a period of 
two months so specified , will be taken into consideration by 
the Central Government. 


SCHEDULE 


- . . . 


- - 


- 


- 


+ 


- - 


. 


. 


- . - 


. 


- - 


- 


- 


- - 


- - - 


- - - - 


- 


-- 


- - 


- - - - - 


- 


- - 


- 


- - 


- - - 


- 


- - 


- - - - - - - 


District 


Tehsil locality 


Area 


Boundarios 


Ownership Remarks 


Union 
Territory 


Namo of 
monument 


Revenue plot 
numbers to be 
included under 
protection 


- - 


- - 


- - - - 


- 


- 


- 


- 


- - - - 


- 


- 


- 


- 


2 


3 


4 


8 


9 


10 


- 


- . 


- - - 


। 


- 


- 


- - 


- 


- - 


- 


- - 


- 


- . 


- 


- 


. 


- 


- 


- - 


- 


- - 


- 


- 


- - - 


- 


- 


- 


- 


- 


- - - - 


- - 


- 


-- 


- 


+ 


- - - 


- 


- - 


- - 


- - 


- - 


- 


- 


- 


- - - 


- 


Diu 


Diu 


Goverment Nil 


Damen 
and Diu 


Diu 
Town 


5 . 673 
Hectares 


Fort together Survey plot 
with the No. 1 / PTS/88 
Buildings 
insitle it . 


North . - Survey plot 
No . 5 / FTS/ 89 and 

Arabian Sen. 
Easi . -- Arabian Sca . 
South . - Survey plot 
Nos . 3 /PTS / 117 and 
3 /PTS/ 119 and 
Arabian Sea . 
Wost .-- Survey plot 
Nos . 4 /PTS /117 and 
34/ PTS/90. 


- 


- 


- - 


- 


- - + - 


+ 


- 


- 


- 


- - 


- 


- - 


- 


- - 


- 


- - - - - 


- 


- 


- 


- 


- - 


- - - -- 


- - 


[ No . 2 / 2 /84- M ] 


384 GI / 89.. - 2 
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[PÁRT JISÉC. 37it) 


3 


4 


5 


- - - - - - 


मोठा -जारी 


11 


मा . मा . 411.- -केन्द्रीय सरकार , प्राचीन संस्मारक तथा पुरानवीय 
स्थल और भवशेष अधिनियम , 1958 ( 1958 का 24 ) की धारा द्वारा 
प्रपत्त शक्तियों का प्रयोग करते हुए, भारत के राजपत्र भाग 2, खंड 3 , 
उपबंड ( ii ) सारीब 15 मई, 1982 पृष्ठ 1975 पर प्रकाशिा भारत 
सरकार के संस्कृति विभाग ( मारतीय पुरातत्व सर्वेक्षण ) को अधिसूचना 
का . मा . सं . 1786 तारीख 3 मई, 1982 को विखंडित करती है । 

म . 2/ 28/ 87-गम ] 
अगपति जोशी, महा निदेशक 


13 


21 


10 


01) 


50 


1 


) 


S . O . 411. - In exercise of the powers conferred by section 
4 of the Ancient Monuncnts and Archacological Sites and 
Remains Act , 1958 ( 24 of 1958), the Central Government 
bereby rescinds notification of the Government of India in 
the Department of Culture ( Archaeological Survey of India ) 
S . O . No . 1786 , dated the 3rd Muy , 1982 published in the 
Gazetto of India , Part II, Section 3, Sub -section ( ii) dated the 
15th May, 1982 at page 1975 , 

[ No. 2 / 28 / 87- MJ 
JAGAT PATI JOSHI, Director General 
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कार्ट ट्रेक 
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599/ 2 

8 ) 
549/ 1 
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597 
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00 
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460 
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0 1000 
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1000 
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0 1440 
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म . प्रो - 11027/ 16388 प्रो एन जी - डी -[ [ 1] 


- 


07 


60 


10 


70 


08 


05 


20 


पेट्रोलियम और प्राकृतिक गैस मंत्रालय 

नई दिल्ली, 8 फरवरी, 1999 
का . प्रा . 412 यन पेट्रोलियम और निज पाइपलाइन भूमि 
में उपयोग के अधिकार का प्रर्जन अधिनियम , 1962 ( 1962 का 50 ) 
की धारा 3 की उपधारा ( 1 ) के प्रवीन भारत सरकार के पेट्रोलियम 
और प्राकृतिक गैस मंत्रालय की अधिसूचना फा . प्रा . गं . 2811 
सारीब 7 - 9-88 द्वारा केन्द्रीय सरकार ने उस प्राधमूचना में सलग्न 
अनुसूची में विनिविष्ट भूमियो में उपयोग के अधिकार को पाइपलाइनों को 
बिछाने के लिए जित करने का अपना प्राशय घोषित कर दिया था । 

और पत: सक्षम प्राधिकारी ने उक्त प्रधिनियम की धारा । की 
उपक्षागः ( 1 ) के मधीन मरकार को रिपोर्ट दे दी है । 

और आगे, यत . केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के 
पानात् इस अधिसूचना में मालग्न अनुसूची में विनिर्दिष्ट भनियो में उपयोग 
का अधिकार अमित करने का विनिश्चय किया है । 

अन, प्रत . उझ्न अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा प्रदत्त 
शक्ति का प्रयोग करने हए केन्द्रीय मरकार एतद्वारा घोषित करती है कि 
इम धिसूचना में संलग्न अनुसूची में विनिर्दिष्ट उक्त भूमियों में उपयोग का 
अधिकार पाप लाइन बिछाने के लिए एनद्वारा अजित किया जाता है । 

और पागे उस धारा की उपधारा ( 4 ) द्वारा प्राप्त शक्तियों का 
प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती है कि उक्त भूमियों में उपयोग 
का अधिकार केन्द्रीय सरकार में निहित होने की बजाय नेल और प्राकृतिक 
गैम पायोग में सभी बाधामो मे मुन्न रूप में , घोषणा के प्रफागन की इम 
नागेमा को निहित होगा । 

अनुमची 
लनमा जी , जी एम . III मे बलोल जी . जी . एम एवम् मी . टी . 
पफ , मक पाइप लाइन बिछाने के लिए । 

राज्य -- गुजरात जिला 4 तातकः - मेहमाना 
गांव मर्वे नं . 

हेक्टेयर मार . मेन्टीयर 
3 4 5 

- - - 
मीठा 

004 20 
634 

0 15 20 
641) 2 
64111 

0880 


- .. .. 


. 


. 


MINISTRY OF PETROLEUM & NATURAL GAS 

New Delhi, the 8th February , 1989 


S . 0 . 412. - Whereas by notification of the Government of 
India in the Ministry of Petroleum & Natural Gas S , O . No. 
2841 dated 7- 9 - 88 under sub .section ( 1 ) of Section 3 of 
the Petroleum and Minerals Pipelines ( Acquisition of Right 
of User in Land ) Act, 1962 ( 50 of 1962 ) , the Central 
Government declared it s intention to acquire the right of 
user in lands specified in the schedule appended to that 
notification for the purpose of laying pipeline. 


। 


- 


- 


- 


- 


- - - 


- 


2 
- . . .. 

635 


- 


And whereas the Connetert Authority has under sub 
section (1 ) of the Section 6 of the snid Act, irmitied report 
to the Government; 

And further whereas the Central Government has . after 
considering the said report decided to acquire the right of 
user in the lands in the scbednle appended to this notification ; 

Now thereforo , in exercise of the power conferrer hy szih 
section ( 1 ) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the said 
lands specified in the schedule appended to this notificntion 
hereby acquired for laying the pipeline ; 


00 


- -- 


- - 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


__ - 


- 


- 


- 


- 


- - - - । 


- - - - 


- - 


- - 


- 


- 
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- - 


- - 


- - - 
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And further in cxcrcise of power conferred by sub - section 

और आगे यतः केन्द्रीय सरकार ने उस्त रिपोर्ट पर विचार करने के 
( 4 ) of the section , the Central Government directs that the 
right of user in the said lands shall instcad of vesting in पश्चात् इम अधिसूचना से संलग्न अनुपूगी में विनिदिष्ट नमियों में उपयोग 
Central Government vests on this date of the publication of का अधिकार अजित करने का विनिश्चय किया है । 
this declaration in the Oil & Natural Gas Commission freo 
from encumbrances, 

अब, प्रस: उम्त अधिनियम की धारा 6 को उपधारा ( 1 ) द्वारा 
SCHEDULE 

प्रदत्त शक्ति का प्रयोग करत हुए केन्द्रीय सरकार एतद्वारा घोषित करती 

है कि इस अधिसूचना में संलग्न अनुसूची में विनिर्दिष्ट उमन भूमियों में 
PIPELINE FRON LANVAGGS IIITO BALOLGGS/ CIF. उपयोग का अधिकार पाइप लाइन बिछाने के लिए एतद्वारा मजित किया 
State : Gujarat District & Taluka : Mehsava 

जाता है । 
Village Survey No, Hectare Are Centiaro 

45 

और आगे उस धारा की उपधारा ( 4 ) द्वारा प्रदत शक्तियों का 

प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती है कि उस भूमियों में उपयोग 
Mitha 635 0 04 20 

का अधिकार केन्द्रीय सरकार में निहित होने की बजाय लेल और प्राकृतिक 
634 0 15 20 

गैम प्रायोग में , सभी भाषायों से मुक्त रूप में , घोषणा के प्रकामन की इस 
641 / 2 

0 1400 
641 / 1 0 0880 

तारीख को निहित होगा । 
641 / 3 

0 04 75 
Carttrack 

अनुसूची 
00130 
599 / 2 

1180 

___ लनला जी . जी . एस . III में बलोल जी . जी . एम . एबम सी . 
599 / 1 

1300 

टी . एफ . तक पाइप लाइन बिछाने के लिए । 
598 

1030 
597 

21 10 

राज्य.- - गुजरान जिसा व तालुका: - मेहसाना 
591 

00 10 
596 0 1450 

गाव 

समें मं . हेक्टेयर पार . सेन्टीयर 
592 / 1 

0 00 50 
593 

0 1900 
Cart track 

0 02 20 गमानपुरा 

616 

00: 00 
494/ 2 

621 

0 1975 
494 / 1 

622 

0 1900 
486 

639 

0 0575 
48711 1780 

638 

0 1380 
487 / 2 

641/ 1 
478 0500 

00800 
488 

643 

006 
477/ 2 

00400 
477 / 1 

646 

00500 
480 

005 
476 

649 

0 12 
473/ J 

0530 
47312 06 700 

650 

0 1 50 
472. 

654 

00150 
471 

कार्ट ट्रेक 00120 
470 0500 

653 

0 1350 
469 00780 

681 

0 1200 
Cart track 

0 01 20 
461 0 1000 

682 

0 00 50 
462 0 1400 

कार्ट ट्रेक 

00100 
434 0 1200 

[ सं . आ-11027/ 164/ 88 - प्रो . एन . जी . डी -III] 
429/ 1 

0 05 60 
427 0 1400 

S . O . 413 . - -Whereas by notification of the Government of 
428 0 1000 

lodia in the Ministry of Petroicum & Natural Gas S . O , No. 
426 0 14 40 2842 dated 7 . 9 - 88 under sub- section ( 1 ) of Soction 3 of 

the Petroleum and Mincral Pipelines (Acquisition of Right 
[ No. 0 .11027/163 /88-ONG- D . III ) of User in LAnd ) Act, 1962 ( 50 of 1962 ) , the Central 

Governmcat doclared it s intention to acquire the right of 

user in lands specified in tiro schedule appended to that 
का . मा . 413----यतः पेट्रोलियम और खनिज पाइपलाइन भूमि Qotification for the purpose of laying pipeline. 
में उपयोग के अधिकार का प्रर्जन अधिनियम , 1962 ( 1962 का 50 ) And whereas the Competeot Authority has under sab . 
की धारा 3 की उपधारा ( 1 ) के अधीन भारत सरकार के पेट्रोलियम 

section ( 1 ) of the Section 6 of the said Act, submitted report 

to the Governunciat; 
और प्राकृतिक गैस मन्नानय की अधिसूचना का . प्रा . सं . 28 12 सारीख 
7 - 9- 88 द्वारा केन्द्रीय सरकार ने उस अधिसूचना मे संलग्न अनुसूची में 

And further whercas the Ceotral Government has , after 

copsidering the said report decided to acquire the right of 
विनिर्दिष्ट भूमियों में उपयोग के अधिकार को पाइपलाइनों को बिछाने के user in tho lands in the schedule oppended to this notification ; 
लिए अजित करने या पाना प्राणय घोषित कर दिया था । 

Now therefore , in exercise of the power conferred by sub 

section ( 1 ) of the Section 5 of the said Act, the Central 
और यत. सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उप Government hereby declarts that the right of user in the paid 
धाग ( 1 ) प्रवीन मरकार को रिपोर्ट दे दी । 

lands specified in the schedule appended to this notification 
hereby acquired for laying the pipeline : 


00 


644 


648 


00 


17 


60 


50 
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अनुसूची 
And further in exercise of power conferred by sub- section 
( 4 ) of the section , the Central Government directs that the 

चांदखेड़ा मे ग्लिायन्म इन्डस्ट्रीज तक पाइप लाइन बिछाने के लिए । 
right of usor in the vald lands shall Instead of vesting to 
Central Government vests on this date of the publication of 

गज्य: - गुजगत जिला: -- अहमदाबाद तालुका - -- दमकोई 
this declaration in the Oil & Natural Gas Commission frec 
from encumbrances . 

गांव 

दलाफ नं . हेक्टेयर पार , मेन्टीयर 


SCHEDULE 


हगपुर 


Pipeline from lanya GGS III LO Balol OGS / CTF , 


0025 
1) 

10 
08 80 
0 05 ) 


State : Gujarat - 


District & Taluka : Mehsana 


[ सं . प्रो . -- 11027/ 15/ 89 -- प्रो एन जी 


डी .-III] 


Village 


Survey No. Hed . Arc Cer - 

tiarc 


ture 


Gaimanpuri 


616 
621 


622 


639 
638 
641 / 1 


643 


644 
646 


0 02 00 
0 1975 

0 19 00 
0 05 75 

0 1380 
0 08 00 

0 06 00 
0 04 00 
0 05 00 
0 05 00 
0 12 60 
0 11 50 
0 01 50 
0 01 20 
0 13 50 
0 1200 
0 00 50 
0 0100 


००००००००००००००००० 


S. O . 414. - Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans 
port of petroleum from Chand Khoda to Reliance Ind . in 
Gujarat State pipelinç should be loid by the Oil & Natural 
Gas Commission. 

And whercas it appears that for the purpose of laying such 
pipeline , it is necessary to acquire the right of user in the 
land described in the schedule annered hereto ; 

Now , therefore , in exercise of the powory conferred by 
sub- section ( 1 ) of the Section 3 of the Petroleum aud Minc. 
rals Pipelines ( Acquisition of Right of User in the land ) 
Act, 1962 ( 50 of 1962 ) , the Central Government hereby 
declares its intention to acquire the right of user thercin ; 

Provided that any person interested in the said land may, 
within 21 days from the dato of this notification , object to 
the laying of the Pipeline under the land to the Competent 
Authority , Oil & Natural Gus Commission , Construction & 
Maintenance Division , Makarourt Road , Vadodara , 

And every person making such an objection shall also 
state specifically wbether he wishes to be heard in person of 
by legal Practitioner . 

SCHEDULE 

Pipeline from Relia ncc Gas Line . 
state : Gujarat District : Ahmedabad Taluka : Dascloi 


648 


649 
650 
654 
Curt track 
653 
681 
682 
Carttrack 


[ No . 0 -11027/ 164 /88-ONG - D . III ] 


Village 


Block No . 


Ho - Are Cen 
tarc tiare 


___ का . प्रा . 414 - - यत: केन्द्रीय सरकार को यह प्रतीत होता है कि 
लोकहित में यह आवश्यक है कि गुजरात राज्य में चाद स्नेा मे रिलायन्स 
इन्ट स्ट्रीज तक पेट्रोलियम के परिवहन के लिए पाइपलाइन तल तथा प्रावा 
तिक गैस प्रायोग द्वारा बिछाई गानी चाहिए । 


Hanspus 


0 


0 
0 
0 


02 50 
12 40 
0880 
05 40 


- 


और यत: यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोजन 
के लिए एतदुपाबद्ध अनुसूची में यणित भूमि में उपयोग का अधिकार अजित 

करना प्रावण्यक है । 


- 


- 


- 


- 


- 


- 


[ No . O - 1102715/ 89- ONG- D - U ] 


अतः प्रम पेट्रोलियम और निज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम , 1962 ( 1962 का 50 ) की धारा 
3 को उपधारा ( 1) द्वारा प्रदान गलियों का प्रयोग करते हुए केन्द्रीय सरकार 
ने उसमें उपयोग का अधिकार प्रजिन करने का अपना माशय एलद्वारा 
भोषित किया है । 


का . प्रा . 41 5: ..--यतः पेट्रोलियम और खनिज पाइपलाइन 
भूमि में उपयोग के अधिकार का अर्जन ) प्रविनियम , 1962 
( 1962 का 50 ) की वाग 3 की बारा ( 1 ) के अधीन भारत 
सरकार के पेट्रोलियम और प्राकृतिक गैा मंत्रालय की अधिसूचना का . 
प्रा . मं . 2949 तारीख 1 - 9-68 द्वारा फेन्द्राय सरकार ने उस अधि 
सूचना में संलग्न अनुभुची में विनिर्दिष्ट भूमियों में योग के अधिकार 
को पाइपलाइनों को बिछाने के लिए जिन करी का अपना प्राशय 
घोपित पार दिया था । 


बशर्ते कि उस भूमि में हितबद्ध कोई व्यक्ति , उम भूमि के नीचे 
पाइप लाइन बिछाने के लिए आक्षेप मक्षम प्राधिकारी तेल तथा प्राकृतिक 
गम प्रायोग , निम और देखभाल प्रभाग, मकरपुरा रोड, बड़ौदा- 9 को 
इम अधिसूचना की तारीख 21 दिनों के भीतर कर मकेगा । 


और ऐसा प्राोप करने वाला हर व्यक्ति विनिर्दिष्टस: वह भी माथन 
फरेगा कि क्या याद यह पाहता है कि उग की मनवाई पकिनगा प 
से हो या किसी विधि व्यनमायी की गार्फन । 


और यक्षः मक्षम प्राधिकारी ने उमा अधिनियम की धारा की 
उपधारा ( 1 ) के अधीन ममार को रिपार्ट दे दा है । 

और पागे , पनः केन्द्रीय मारने का रिपोर्ट पर. विचार करने 
ये पश्चात् इम अधिसूचना में मारा अनुभूची में विनिनिष्ट भूमियो में 
उपयोग का अधिकार अजित करने का विनिश्चय किया है । 


- 


- - -- 
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प्रय, अतः उषा अधिनियम की धारा 6 की धारा ( 1 ) द्वारा Government hereby declares that the right of user in the said 

lands specified in the schedule appended to this notification 
प्रदत्त शनि का प्रयोग करते हुए केन्द्रीय सरकार एतद्वारा घोषित करती 

hereby acquired for laying the pipeline ; 
हैकिग अधिसूचना में संलग्न अनुसूची में विनिर्दिष्ट उक्त भूमियों में उपयोग का 

And further in cxcrcise of power conferred by sub - section 
अधिकार पाइपलाइन बिछाने के लिए पक्षद्वारा अर्जित किया जाता है । 

( 4 ) of the section, the Central Government directs that the 

right of user in the said lands shall instead of vesting in 
ओर मागे 1 बार का उधारा ( 4 ) द्वारा प्रदान शनियों का 

Central Government vests on this dute of the publication of 
प्रयोग करते हुए फेन्द्रीय सरकार निर्देश देती है कि उन भूमियों में this declaration in the Oil & Natural Gas Commission freo 

from cncumbrances . 
उपयोग का अधिकार केन्द्रीय सरकार में निहिस होन को बगाप तेन 
और प्राकृतिक गैस पायोग में , सभी बाधाओं से मुक्त रूप में, घोषणा 

SCHEDULE 
के प्रकाशन की इन नारीख को निहित होगा । 

Pipeline from Lanva GGS III to Balol GGS -cum -CTF . 
अनुसूची 

State : Gujarat District : Melisana Talu ka : Chanisma 


Village 


Survey No. Hec - Are Cen 

tare liare 


Saduthala 


89 


90 / P 
90 / P 


97 


80 


00 


लनवा जी . जी . एस . Ill से अखोल जी . जी . एस . मी . टी , 

ऐफ . सक पाइप लाइन बिछाने के लिए । 
राज्य -- गुजरात जिला- - मेहमाना तालुका : चाणममा 

- - - -- 
पवि 

सर्वे नं . पटेयर पारे . सेन्टीयर 
सवुयला 

89 

0 2600 
90/ पी 

03 
90/ पी 

0 1690 
97 

26 
91 

00460 

0 2200 
942 

() 1890 
96 

॥ 1400 
99 

( 228 ) 
कार्टदेक 
101 

U0100 
100/ 2 

90 
100/ 1 

00630 
फार्टट्रेक 

02 
163 

007 30 
155/ 1 

00 75 
1562 

10098) 
156/ 1 

2U 
151 

__ 00 


0 2600 
00380 
0 16 90 
0 2600 
0 04 60 

0 2200 
0 1890 
0 1400 
0 2280 
00200 
0 01 00 
0 14 90 
0 06 30 


02 


00 


92 
94/ 2 
96 
99 
Cart track 
101 
100 / 2 
100 / 1 
Cart track 
153 
155/ 1 
156 / 2 
156 / 1 
151 
150 
174/ P 
174/ P 
Cart track 
183/ P 
183/ P 


11 


00 


00730 
0 00 75 
0 09 80 
0 0920 
0 4200 
0 45 10 
0 06 00 
008 90 


U४ 


0 
0 
0 
0 


150 


0990 
1690 
23 90 
18 10 


45 


188 


06 


00 


185 


08 


90 


[ No. : ) :11027/ 150/ 88 -ONG - D . III ] 


02 


( 0 ) 


90 


174/ पी 
174/ पी 
कार्टट्रेक 
183/ पी 
184/ पी 

16 
188 
185 

18 
[ सं . ओ- 11027/ 150/ 85- रन- जा -उर-[ 11 ] 


90 


90 


10 


- - 


का . पा . 416 -- -यनः पेट्रोलियम और खनिज पाइभनाइन 
( भूमि में उपयोग के अधिकार का अर्जन पविनियम, 1952 ( 1962 ) 
का 50 ) की धारा 3 की चारा ( 1 ) के प्रती र भारत सरकार के 
पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना का . प्रा . मं , 
2951 सारीख 1- 9- 88 द्वारा केन्द्रीय सरकार ने उग अधिसूचना से 
मंलग्न अनुमूची में विनिर्दिष्ट भूमियों में उपयोग के अधिकार का पदा 
लाइनो को विधान के लिए निको पाना प्रामाविम । 
दिया था । 


और यन: गक्षम प्राधिकारी ने उन अधिनियम की धारा 6 को 
उपधारा ( 1 ) के अधीन गरफार को रिपोर्ट दे दी है । 


S. O . 415 .- -. Whereas by notification of the Government of 
India in the Ministry of Petroleum & Natural Gass, O . No . 
2949 dated 1 - 9 - 88 under sub- section ( 1 ) of Section 3 of 
the Petroleum and Minerals Pipelines ( Acquisition of Right 
of User in Land ) Act, 1962 ( 50 of 1962 ) , the Central 
Government declared it s incentive to acquire the right of 
user in lands specified in the schedule appended to that 
notification for the purpose of laying pipeline , 

And whereas the Cun . neceot Authority has under sub 
Section ( 1 ) of the Section 6 of the aid .1t, submittel report 
to the Government ; 

And further whereas the Central Government has, after 
considering the said report decidod to acquire the right of 
Hier in the lands in the schedule appended to this notification ; 

Now therefore , in exercise of the power conferred by sub 
section ( 1 ) of the Section 6 of the said Act, the Central 


और आगे, यनः केन्द्रीय सरकार ने उस रिपोर्ट पर विचार के 
के पश्चात् इस अधिसूचना में संलग्न अनुसूची में विनिर्दिष्ट भूमियों 
उपयोग का अधिकार अजित करने का विनिध्यय किया है । 


अब , अतः उषन अधिनियम की धारा 6 को उपधारा ( 1 ) द्वारा 
प्रा गापि मा प्रयोग करने का केन्द्रीय परमार, प्रमादमाग पोषित 
है कि इस अधिसूचना में संलग्न अनुगुनी में विनिविष्ट ## भूमियों 
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में उपयोग का अधिकार पाइपलाइन बिछाने के लिए पनवाग जिन 

S . O . 416 . — Whereas by notification be the Government of 

India in the Ministry of Petroleum & Natural Gass. O . No. 
किया जाता है । 

2951 dated 1 - 9 - 88 under sub -secre n ( 1 ) of Section 3 of 

the Petroleum and Minerals Pipelines ( Acquisition of Right 
और पागे उस धारा को अघाग ( 1 ) द्वारा प्रदान गक्तियों का of User in Land ) Act, 1962 ( 50) of 1962 ) , the Centrul 
प्रयोग करते हुए केन्द्रीय मरकार निर्देश देतो है कि उन भमियों में Government declared it s utention to acquire the right of 

user in lands specified in the schedule appended : o that 
उपयोग का अविसार केन्द्रीय सरकार में निहित हाने की बजाय लेन 

notilication for the purpose of laying pipeline 
और प्राकृतिक गैम पायांग ने , ना वावा मी गे मुल र म घोपगा 
के प्रकाशन को इस तारीख को निहिन होगा । 

And whereas the Competent Authority has under cub 
section (1 ) of the Section 6 of the said Act, submittel report 

to the Government ; 
अनुसूची 
बनया जी . जी . प्रेम III में बाल जी . जी . ऐम . एवम् मी . 

And further whereas the Central Government has, after . 

considering the said report duided to acquire the right of 
टीऐफ . सफ पाइप लाइन बिछाने के लिए । 

user in the lands in the schedule appended to this notification ; 
राज्य : गुजरात जिना व मालुका : महमाना 

Now therefore, in cxercise of the power conferral by sub 
गांव 

मन सेक्टेयर प्रारे . गेन्टीवर section ( 1 ) of the Section 6 of the said Act , the Central 
- -- -- -- -- - -- - . . 

Government hereby declares that the right of user in the said 
. 

lunds specified in the schedulc appendect to this notification 

hereby acquired for laying the pipeline ; 
मगुना 253 

60 
249 () ) ) 55 

And further in exercise of power conferred by sub - rcction 

( 4 ) of the section, the Central Government directs that the 
फार्ट ट्रेक 

50 

right of user in the said lands shall instead of vesting in 
25 .1 

400 

Central Government vests on this date of the publication of 
१ ) 

this declaration in the Oil 
58 50 

Natural Gas Commission free 

from encumbrances . 
कार्ट देना 

80 
260 

U 19 ॥ ॥ 
:23 (60 

SCHEDULE 
234 

108 80 
231 0 
1000 52 

Pipeline from Lanva GGS III to Balol GGS /CTF . 
233 

00 75 

State : Gujarat District & Taluka : Muhsan: 
232 

14 
261 

05 50 
229 23 

Survey No . Hec - Are Cin 
70 

tare ( iare 
( ) 0 7 ) 
228 0780 

2 3 4 5 
कार्ट ट्रैक 

(0260 


S 


10 


15 


60 


C 


Village 


227 


० 


- 


- 


- 


- 


- 


- 


- 


- 


- 


200 


23 


60 


Maguna 


60 


101 
07 
06 


60 


25 


कार्ट ट्रेक 
145 
1461 
कार्ट ट्रेक 
150/ 1 
150/ 
151 


75 


04 


SO 


() 7 


100 


12 


50 


15.3 


35 


231 
233 


04 


100 


152 
154 


261 


107 


253 

0 18 60 
249 

0 00 5 % 
Cart track 0 03 50 
254 

0 1000 
258 

0 2050 
Carttrack 

01 RO 
260 

0 1900 
263 

0 1560 
234 

0 0820 
0 0052 

0 00 75 
232 

0 1460 
0 (05 50 

0 2370 
227 

0 02 70 
228 

00780 
Cirt track 002 60 
200 

0 2360 
Cart track 0 01 60 
145 

0 0760 
146/ 1 00625 
Cart track 

75 
150/ 

00480 
150/ 2 

() 07 00 
151 

0 12 50 
153 0 

35 
132 

00400 


229 


0 1580 
0 1280 
U 1000 
0 1400 
( 1 : 00 
() 01 


105 


95/ 1 
95/ 


16 


8 ) 


0760 


15 


15 


58 
53/ 1 


18 


10 


55 


|| 


[ 
14 


30 
40 


54 


- 


- - - - 


[ मं , ना 11027/ 145- 15 औरनानी -III ] 
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531 


- .. -. . 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


562 


) 1690 


13 


0 ) 


522 
518/ 1 
5051 
505/ 2 


154 

0 15 - 80 
107 

0 1280 
105 

0 1000 
96 / 1 

0 14 
96/ 2 

0 1200 
97 

0 01 60 
98 

0 1680 
59 

0 0760 

0 15 45 
53/ 1 

0 08 10 
() 01 30 

() 14 40 

- - - - - - - -- - - - - - -- 
[ No. 0-11027/145 /88 -ONG. D.- III ] 


26 
(1 
10 
1 


. 0 
23 
15 
7 ) 


( 
0 


517 
4802 


६ 


488 


55 


055 

276 ) 
(02211 ) 
0 06 29 


487 
486 
474 
39२/ 1 + 3 
127 


54 


(14 


101 


15 


36 


[ 


का प्रा . 417 : - यन . पेट्रोलियम और खनिज पाइपलाइन 
भूमि में उपयोग के अधिकार का अर्जन अधिनियम , 1962 ( 1962 
का 50 ) की धारा 3 की उपधारा ( 1 ) के अधीन भारत सरकार 
के पैट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना का . पा . 
मं . 407 तारीख 7- 1-88 द्वारा केन्द्रीय मरकार ने उम अधिसूचना में 
मंलग्न अनुसूची में विनिर्दिष्ट भूमियों में उपयोग के अधिकार को पाइप 
लाइनों को बिछाने के लिए अजित करने का अपना आशय घोपित 
कर दिया था । 


126/ 2 
-125/ 1 
42512 
4253 
125/ 1 
4 .37 
135 
4 .366 


0 0 0 
(0 18 

08 
() 01 

15 । ) 
() 10 11. 

4G 
( 2 60 

0762 


-158 


पौर यतः राक्षम प्राधिकारी ने उपत अधिनियम की धाग । यी 
उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है । 


459/ 2 


- - - - 


- 


और पागे , ग्रमः केन्द्रीय सरकार ने उम्न रिपोर्ट पर विचार करने 
के पश्चात् इग अधिसूचना में मंलग्न अनुसूची में विनिदिष्ट भमियों 
में उपयोग का अधिकार अजित करने का विनिश्चय किया है । 


अब , अत: उनत अधिनियम की धारा 6 की उपधारा ( 1 ) वाग 
प्रदत्त शक्ति का प्रयोग करते हुए केन्द्रीय सरकार एनवाग घोषित 
करती है कि इस अधिसूचना में मंलग्न अनुसूची में विनिर्दिष्ट उक्त 

भमियों में उपयोग का अधिकार पाइपलाइन बिछाने के लिए दाग 
जित किया जाना है । 


और प्रागे उस धारा की उपधारा ( 1 ) द्वारा प्रदन शमियां का 
प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती है कि उन भूमियों में 
उपयोग का अधिकार केन्द्रीय मरकार में निहित होने के मजाय तेल 
और प्राकृतिक गैस प्रायोग म , मभी बाधापी में मुगन म्प में , घोषणा 
के प्रकाशन की इस नारीग्ध को निहित होगा । 


[ मं प्रो . - 1 1 027/ 37/ 88-- - प्रो एन जी - डी -III ] 
S . O . 417 . - Whereas by notification of the Government of 
India in the Ministry of Petroleuli & Natural Gas S . O . No. 
407 dated 7 - 1 - 88 under sub - section ( 1 ) of Section 3 of 
the Petroleum and Minerals Pirelines ( Acquisition of Right 
of User in land ) Act, I . .. ( ६ ) [ 1962 ) , the Central 
Government declared it s muition to acquire the right of 
hier in lands specified in the schedule appendect to that 
notilication for the purpose of laving pipeline 

And whereas the Competent Authority has under sub 
section ( 1 ) of the Sictor 6 of ile bilirl Act, submitted report 
to the Government; 

And further whereas the Central Government has, after 
considering the said report decided to acquire the right of 
[1 er in the lands in the schedule appended to this notification : 

Now therefore , in cxercise of the power conferred by sub 
section ( 1 ) of the Section 6 of the said Act. the Central 
Government hereby declares thai the right of user in the said 
lands specified in the schedule aprendes to this notification 
hereby acquired for laying the pipeline; 

And further in exercise of power conferred by sub - section 
( 4 ) of the section. the Central Government directs that the 
right of user in the said lands shall instead of vesting in 
Central Governmeni vests on this date of the publication of 
this declaration in the Oil & Natural Gas Commission free 
froni cncumbrances. 

SCHEDULE 

Pipeline for KNK Phase IT 
State : Gujarat District : Kheda Taluka : Arind 
Village 

Survey No . Hec- Are Cen 

tarc t iare 

345 
- - - - - - - - . - - - - - 
Valasan 539/ 4 

0 1400 
539 / 3 

00696 
543 . 

0 53 70 
546 / 1 

00800 
546 / 2 

0 08 10 


के गेन 


अनुसूची 
के . फेम . II की पाइप लाइन बिछाने के लिए 

गुजरात जिला . खेरा तालका : प्रानंद 
मनं. 

हेक्टेयर पारे , मेन्टीयर 

3 4 5 


गांव 


2 


बलायण 


0 


- - 


- - - - 


- 


- 


- 


- 


- 


- - 


- 


- - - 


- 


- 


53204 
539/ 3 
541 
516/ 
5162 
5602 
51714 
56111 


110 ) 
696 
53 70 

९ ) 
) 10 
1980 
20 20 
16 10 


M 


(5 
0 


- 


. 


- 


- - 


- - 


- 


- - 


- 


- 


- - 


- 


- 


- 


_ 


- - 


- 


562 


- 


- - 


- - 


00 


19 


70 


- 


- 


- 


- 


- . . 
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2 

जासची 
- -- - 
560/ 2 0 1980 

चांदखेड़ा से रिलायन्स इन्डस्ट्रीज तक पाइप लाइन बिछाने के लिए 
561 / 4 0 20 20 

राज्य : गुजरात जिला व तालुका : गांधीनगर 
561/ 1 0 16 10 

- . . - - 
0 1690 गांव 

मनाक न . हक्टेयर आरे . मम्टीयर 
522 0 13 

- -- - - - -- - - - - - - - - - - - - - - 
518/ 1 

28 
0 26 रानामन 

0 4600 

29 
505 / 1 

04075 
505/ 2 

07330 
507 

( 0960 
489 / 2 

0 06 .10 
488 

30 
487 
486 

21 
474 

कार्ट ट्रेफ 

() ) 

2 40 
398/ 1 + 3 

131 

00441 
427 

128 

0 
20 

20 72 
428 

130 

0 1863 
426 / 2 

129 

0 1809 
425 / 1 000 

125 

03360 
425/ 2 

008 
425 / 3 0 0846 

[ म . प्रो० - 11027/ 151188- श्री एन जो - हो -JI] 
425 / 4 

0 01 22 
437 1) 15 10 

New Delhi , the 14th February , 1989 
435 0 00 14 

S .O . 418. — Whereas by notification of the Government of 
436 02146 

India in the Ministry of Petroleum & Natural Gas S . O . No. 
458 () 2960 

2834 dated 6 - 9 - 88 under sub- section ( 1 ) of Section 3 of 
459 / 2 00762 

the Petroleum and Minerals l ipelincs ( Acquisition of Right 

of User in Land ) Act, 1962 ( 50 of 1962 ) , the Central 
. - - - - - - - - - . - . - . .- - . - . .. . . . - - 

Government declared its intention to acquire the right of 
[ N ). O .[ 1027/ 37 / 88-ONG- D . III ] 

user in lands specificd in the schodule appended to that 
notification for the purpose of laying pipeline. 

And whereas the Conici.int mutl. ority has unler sub 
scction ( 1 ) f the Section 6 of the said Act, submitted report 

to the Govername 1: , 
नई दिल्ली , 14 फरवरी, 1933 

And further whereas the Central Government has, after 

considering the said report decided to acquire the right of 
का . पा . 418 - - यत. पेट्रोलियम भौर वनिम पाइपलाइन 

lier in the lands in the schedule appended to this notification ; 
भमि में उपयोग के अधिकार का मर्जन अधिनियम , 1962 ( 1982 

Now therefore , in exercise of the power conferred by sub 
फा 50 ) की धारा 3 को उपधारा ( 1 ) के अप्रो । भारत सरकार section ( 1 ) of the Section 6 of the said Act, the Central 

Government hereby declares that the right of user in the said 
के पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिमूवना का . पा . 

lands specified in the schedura appended to this notification 
म . 2834 नारीख 6- 9 -88 द्वारा केन्द्रीय सरकार ने उप अप्रिनवता hereby acquired for laying the pipeline ; 
से मनग्न अनुसूची में विनिर्दिष्ट भूमियों में उपयोग के अधिकार को 

And further in cxercise of power conferred by sub - section 

( 4 ) of the section, the Central Government directs that the 
पारपालापनों को बिछाने के लिए अर्जित करने का अपना प्राणय घोषित 

right of user in the said lands shall instead of vesting in 
कर दिया था । 

Central Government vests on this date of the publication of 
this declaration in the Oil & Natural Gas Commission frec 

from encumbrances, 
और यत: मक्षम प्राधिकारी ने उन अधिनिया की धारा 6 को 

SCHEDULE 
उपधाग ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है । 

Pipeline from Chandkheda to Reliance Ind, 
और आगे, यतः केन्द्रीय मरफार न उक्त रिपोर्ट पर विचार करने 

State : Gujarat District & Taluka : Gandhinayar 
के पश्चात् इम अधिसूचना में संलग्न अनुसूची में विनिविष्ट भूमियों में 

- . - -- . .- . - - - . . . - . . . -- - - . - - -- - - - . . - - . - . 
उपयोग का अधिकार अजित करने का विनिश्पय किया है । 

Village 

Block No. Hec- Are Cen 

tare 

tiare 
अब , अत: उफ्त अधिनियम की धारा 6 को उपधारा ( 1 ) द्वारा 
प्रवास शक्ति का प्रयोग करते हुए केन्द्रीय मरकार द्वारा घोषित करती 

046 

Ranasan 
है कि इस अधिसूचना में संलग्न अनुमूची में निर्दिष्ट उस भूमियों 
में उपयोग का अधिकार पाइपलाइन बिछाने के लिए निददाग अमित 
किया जाता है । 

0030 
19 
Cart track 

131 
और मागे उस धारा की उपधारा ( 4 ) द्वारा प्रदान शानियों का 

128 
प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती है कि उक्त भूमियों में 

130 

129 
उपयोग का अधिकार केन्द्रीय सरकार में निहित होने की बजाय सेन 

0 18 
125 

033 60 
और प्राकृतिक गम आयोग में , सभी बाधाओं में मक्त म्र में , घोषणा फ 
प्रकाशन की इस तारीख को निहित होगा । 

[ No . 0 - 11027/154 /88-ONG - D. III ) 
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का . आ . 119---- यक्ष: पेट्रोलियम और अनिम पाहप पोइन Central Government vests an Izia date of the publication of 
भूमि में उपयोग के अधिकार का प्रर्जन अधिनियम , 1962 ( 1962 या 

this declaration in the Oil & Natural Gas Commission free 

from encumbrances . 
30 ) की धारा 3 की उपधारा ( 1 ) के अधीन भारत सरकार के पैट्रोमियम 
और प्राकृतिक गैस मंत्रालय की अधिसूचना का . पा . मं , 2833 मार्गन 

SCHEDULE: 
6-9-& s द्वारा फेन्द्रीय सरकार ने उस अधिसूचना में संलग्न अनमूची 

Pipolize from Chandkheda to Peliance Irid . 
म निर्दिष्ट भूमियों में योग के अधिकार को गारप लाइनों को बिछाने के 

State : Gujrat District & Tuluka : Gandhinil ur 
लिा अजित करने का अपना प्राणय घोषित कर दिया था । 

Villane 

Block No. Tic - Art ( 12 
और यत मक्षम प्राधिकारी ने उक्त अधिमियम , धाग की 

torc 

tiro 
उपधारा ( 1 ) के प्रधान सरकार को रिपोर्ट दी है । 

Hunspure 

008 20 
और आगे, यनः फन्द्रीय मग्यार ने चयन रिपोर्ट पर विचार करने के 

( 

03480 
पश्चात म अधिसूचना में मकान अनुभूमि में विनिर्दिष्ट भूमि में 

0 : 00 
उपयोग का अधिकार अजित करने का विनिश्चय किया है । 

3000 

0 1560 
प्रव, अतः उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) द्वाग 

0260 
प्रदम शक्तियों का प्रयोग करते हुए केन्द्रीय मरकार एतद द्वारा घोषित 

0 1040 
करती है कि इस अधिसूचना में मलान अनुसूची में विनिर्दिष्ट उपत 

0 0940 
मामियों में उपयोग का अधिकार पाइप लाइन निशाने के लिए एनवाग 
अजित किया जाता है । 

[ No. 0 . 11027/ 153/ 88- ONG- D . IN 

K . VIVEKANAND , Desk Officer 
और प्रागे उस धारा की उपधारा ( 4 ) बारा प्रवत शक्तियों का 
प्रयोग करते हुए केन्द्रीय सरकार निर्देश देनी है कि उक्त मूमियों में 

श्रम मंत्रालय 
उपयोग का अधिकार केन्द्रीय सरकार में निहित होने की मजाय सेल और 

नई दिल्ली , 2 जनवरी . 1999 
प्राकृतिक गैस पायोग में , सभी बाधाओं मे मकस भाप में , घोषणा में 
प्रकाशन की इस तारीख को निहित होगा । 

का . पा 420. .. औद्योगिक विवाद अधिनयम , 1947 ( 1947 का 

J4) की धाग 17 है अनुसरण में , केन्द्रीय सरकार, मैमर्ग भारत 
अन मूची 

कोकिग कोल लिमिटेड का ईन्ट कनराम फोलियरी में प्रबन्धतन्त्र में मम्म 
मांदड़ा में मिलायम ईसट्रीम तक पाइप लाइन बिछाने के लिए नियोजकों और उ मग कर्मकारो के बीच , अनुबन्ध में निर्दिष्ट औद्योगिक 
राज्य : गुजरात जिला व तालुका : गांधी नगर. 

विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण ( म . 2 ) धनवादी 
गांव कमाने. हैक्टेयर मार . मेन्टोमर 

क. पंचाट को प्रमाणित करती है । 
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S . O . 420). — Whereas by notification of the Government of 
India , Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby jublishes the award of the Central Gov 
ernment Industrial Tribunal No. 2 , Dhanbad as shown in 
the Annexure in the industrial dispute between the emp 
loyers in relation to the East Kararas Colliery of Ms. 
Bharat Coking Corl Limited in their worknuun . 
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[ 


dind Haras Coween the 


ओ . 1027/ 15329- ओपन जी टी -III ] 

के . विवेकानन्द, सेम्मा अधिकारी 


ANNEXUKC 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , (NO . 2 ) AT DHANBAD 


Reference No. 178 of 1987 
In the matter of an industrial dispute under section 

___ 10 ( 1 ) ( d ) of the I . D . Act , 1947 


S . O . 419 . — Whereas by notificarion of the Government of 
India in the Ministry of Petroleum & Natural Gas S . O . No . 
2833 dated 6 - 9 - 88 under zub -section ( 1 ) of Section 3 of 
the Petroleun and Minerals l ipelines (Acquisition of Right 
of User in Land ) Act, 1962 711 t 1962 ) , the Central 
Government declared its intention to acquire the right of 
L190r in lands specified in the schedule appended to that 
notification for the purpose of laying pipelinc. 

Aad wnerer 1 .c Cungen Authority has under sub 
section ( 1 ) of the Sectio : 6 of the said Act, submitted report 
to the Government; 

And further whereas the Central Government has, after 
considering the said report decided to acquire the right of 
Wer in the lands in the schedule appended to this notification ; 


PARTIES : 


Employers in relation to the manageme: t of East Katas 

Colliery of Ms. Bharat Coking Coat Liniited and 
their workmen , 


.APPEARANCES : 


On behalf of the workmen : Shri Arjun Singh, Secre . 

tary , Koyala Tepat Mazdoor, Panchavat. 
On behalf of the employers . Shri B. Singh, Dy. Per . 

sonnel Manager. 


Now therefore , in exorcise of the power conferret by “ ub 
nection ( 1 ) of the Section 6 of the said Act, the Central 
Government hereby declare that the right of user in the said 
lands specified in the schedule aprended to this notification 
herely acquired for laying the pipeline : 

And further in exercise of power conferred by sub -section 
( 4 ) of the section , the Central Government directs that the 
right of user in the said lands shall instead of vesting in 
384 Gr189 - 3 


STATE : Bihar 


INDUSTRY . Coal 


Datext, Dhanbad, the sth January , 1989 
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AWARD 


For the Employer . 


For tho Workman 
(Iegible ) 
1 . 
2 . 


The Government of India , Ministry of Labour in exercise 
of the powers conforred on thom under section 10 ( 1 ) ( d ) of 
the ID Act, 1947 bas referred the following dispute to this 
Tribunal for adjudication vide their Order No. L - 200123191 
86 - D . III ( A ) , dated the 2nd July , 1987 . 


1. -- - - - -- 


> 


- 


- - 


- 


- 


Witnost : 
( Illegible ) 


SCHEDULE 


2 . 


- 


" Whother the action of the management of East Katras 

Colllery of Katrag Are : Ms. Aharat Coking Coal 
Limited , Dhanbad , in dismissing Shri Panku Bhula . 
Dumper Khalasi of East Katras Collieryw .c . f. 
18- 4 - 1985 is justified ? Tf not, to what relief the 
workman is entitled ?" 


F MT. HT . 421. - eyfore forara afureta 1947 ( 1947 PT 
14 ) T S 17 B C , ante itt , a TA 
कोकिंग कोल लिमिटेड का गोविन्दपुर कोलियरी के प्रबन्धसत्र से सम्बद्ध 
नियोजकों और उनके कर्मकारों के मीच , अनुबन्ध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार, औद्योगिक पधिकरण ( सं . 2 ) धमवाद के 
पंचाट को प्रकाशित करती है । 


In this case both the parties filed their respective W . S . 
documents etc . But cub eouently at the stages of evidence 
hoth the narties Apneared beforo me and filed a petition of 
comaromise . I heard them on the sold netition of compro 
mine and I dry and that the terme contained therein are fair, 
Droner and beneficial to both the parties . Accordingly I 
accent the same and pasg an Award in terms of petition of 
compromise which forms part of the award as Annexure . 

I. N . SINHA . Presiding Officer 
[No . L -20012 /319 /86 -DITI (A ) IR (Coal)] 

ANNEXURE A 
REARE THE PRESIDING OFFICER CENTRAL, GOV 
ERNMENT INDUSTRTAT TRIBUNAL NO . 2 AT 

DHANBAD 


S .O . 421 . - In pursuance of section 17 of the Industrial 
Disputos Act, 1947 ( 14 of 1947 , the Central Government 
hereby publishes the award of the Central Government Jn 
dustrial Tribunal (No. 2 ) , Dhanbod as shown in the An 
nexure in the industrial dispute between the employers In 
relation to the Govindpur Colliery of Ms. Bharat Coking . 
Coal Limited and their workmon . 

ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 

Reference No. 106 of 1987 
In the matter of an industrinl disputc under sections 

10 ( 1) ( d ) of tho I. D . Act., 1947. 
PARTIES : 
Fmployers in relation to the trenagement of Govindpur 

Colliery of Messrs. Bharat Coking Coal Limited 

and their workmen . 
APPEARANCES : 
On behalf of the workmen : Shri O . D . Pandey, Vice 

President, R . C .M .S . 
On bahalf of the cmployers . Shri S . P , Singh , Person 

nel Manager. 
STATE : 

INDUSTRY : Coal 
Datod , the 3rd January , 1989 

AWARD 


Reference No. 178187 
Emplonare in relation 10 the management of East 
Katras Colllery 

AND 
Their Workmon 

Petition of Comporomise 
The humhile notition on behalf of the parties to the above 
reference most respectfully sheweth ; 

1 . That the distute has been amicably settled between 
the martian on the following terins :-- - 
( 1 ) That the concerned workmon Sri Panku Bhuia 

will he given emnlovmont on his original joby within 
7 navs from the date he report reports for his 

duty . 
(2 ) Thnt the concerned workman will be naid 500% of 

his monthly wneed for the nerioul of his idlenes 
from 18- 4 -RS on the date he is allowed to resume 
thie outy . His continuity of mervice will be main 

tained . 
( c ) Thoot the concerard workouin will not claim tor me 

balance amount on Arcount of wores non other 
herpsta for the merilnd of his idleness from 18th 

Anril . 1985 till the winte of hig regumntion of duty . 
( d ) That if the concerned workmain faits to report for 

hla Anity within 30 drva from the date of this 
Kattlement. he will fore fait all the righty under this 
vettlement and it will he deemed that he has accent 
en his dismissal from hia services with effect froni 

18 -4 - 85 . 
( c ) That the concerned workou must produce his 

original identity card and the relevant document to 
nrove his venunity at the tinie of reporting for his 

dutv for proper verification of his identity . 
2 . That in view of this settlement there remains nothing 

to be Adiudicated , 
Under the facts and circumstances are prove the Han 
ahle Trihinal will heariously nlpiced tro accent the settle 
ment as fair and pronert and 5 neoscitom75m the Award in 
terms of the settlement, 


The Government of India , Ministry of Labour in exercise 
of the powers conferred on them under section 10 ( 1 ) ( d ) of 
the I. D . Act. 1947 hag referred the following dispute to 
this Tribunal for adjudication vide their Order No, L.- 20012 
( 266 ) ] 86 -DITI( A ), dated the 20th March 1987. 

SCHEDULE 
" Whether the demand of Rashtriya Colliery Mazdoor 

Sangh that the management of Govindpur Colliory 
of Ms. Bharat Coking Col I.imited should regu 
larise their workman , Shri Basu Sawai. as Prop 
Mazdoor is justified ? If no , to what relief is the 

workman entitled ? 
In this case both the parties ad not Ale their respective 
W . S . etc . But subsequently both the parties instead of Alling 
W .S . filed a petition of comprimiso . I heard the parties on tho 
said netition of compromise and I do find that tho terma 
contained therein aro fair, proper and henchcial to both of 
them . Accordingly I accept the same and pase an Award in 
terms of the comprominc petition which forms mrt of the 
Award 19 Annexure . 


Į. N . SINHA , Presiding Officer 
[No, L- 20012 /266 /86-D .ILICA )/TR /Coal-D)) 
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ANNEXURE A 

ANNEXURE 
BEFORE THE PRESIDING OFFICER , CENTRAL GOV. 

FORM H 
ERNMENT INDUSTRIAL TRIBUNAL NO . 2 AT 

(Sco Rule -58 (4 ) 
DHANBAD 

Memorandum of vettlement arrived at between the manago 

nene of Govindpur Aroa and the Rashtriya Loluery M82 
Reference No. 10687 

door Sangh Union . 
Einployers in relation to the managenicut of Govindpur Jiundvement s Representativo : 
Colliery ; 

1, General Manager, 
AND 

Govindpur Area . 
Their Workmen 

Union Representative : 

1 . Shri G . D . Pandey , 
Petition of Compromiso 

Vice Presiucnt, 
The humble petition on behalf of the parties to the above 

Rashtriya Colliery Maz 
reference most respectfully shewotn - 

Sangh . 

Short Recital of the casc 
1. That the Central Government by notification No. L 
20012 ( 266 ) 86 - 0 , 01( A ) dniod thọ 20 - 3 - 87 bas been pleased 

The Union contention is ibat Shri Bashu Swai, Stone 
to rcier the present case lo toc Hou bla Tribunal cor adjudi Cutter , working in the capacity of Prop Mazdoor was trans 
cution on the issue contained in the schedule of rclerence terrod in the year 1985 from Govidpur Comery 10 hustore 
which is reproduced below : 

Arca was not justilied as ho was not working in the capa 

city of Stone cutter, Moreover , ne did not report for nis 
SCHEDULE 

duty at Kustore , Area since 1985 and the case is lying pend 

ing beforo tho Hon ble Presidiny Officer, Tribunal No. U , 
" Wheżner le demand of Rasatriya Coliery Mazdoo : at Dhanbad so ho shall be allowed to resume hue duty with 

Sangh that the mnayemeut of Govindpur Colliery oi immcdiato effect at Govindpur Colliery. Afler prolonged dis 
M /S . Baarat Coking Coal Linued should regwarisc cussion both the parties agreod to setile the dispute on the 
their workmen , Sari Basu Swai, as Prop . Maz following terms and conditions. 
door is justitioul ? If so , to what relief is this 

Terms and Conditions 
workman entitled ? " 

( 1 ) Shri Basbu Swai shall be allowed to resume duty 
2 . Ibat the parties to the abova reference have amicably 

with immediate cflect at Govindpur Colliery as a 
Lilled the dispute on the following terms : 

Stone cutter. 
Terms of Settlement 

( 2 ) It has been mutually agreed that no back wages will 

be paid to the workman for the idleness period and 
(a ) Inul the concerned workman Shri Basu Swai bus 

tho said period will be treated as leave without pay. 
been regularised a8 Ston3 cutter di Govindpur 
Colliery with effect from 11- 9 - 88 in terms of the 

( 3 ) The workman concerned shall be allowed to resume 
seillement duted 9 - 8 - 88 betweon the partie , in ac 

duty after proper verification and getting letter frodi 
cordance with section 10 of the ID . Act, reud 

Kustore Arca that Shri Bashu Swai has not joined 
with rule 8 of the industrial Disputes ( Central) 

at Kustore Aipa . 
Rules . 

This is full and final settlement and the union agreed to 
(b ) That in view of the aforesaid settlement and imp 

wit draw the dispute and representation and also will not claim 
lementation of the same, the concerned workmin 

anything boyond the above terms and conditions. 
Shri Basu Swai does not claim for his regularisa For the Management : 
tion as Prop . Mazdoor in Catogory - 1 ! which is lower 

General Managor 
than the stonc cutter . 

(S . C . GAUR) 
( c ) Thut the concerned worlnian does not claim any 

Personnel Manager 
other relief from the managemoni arising out of 
the prosent dispute. 

For tho Workmen Union : 
3 . That in view of the above settlement there romains 

G , D , PANDEY , 
nothing to be adjudicated . 

Vico I resident 
Under the facts and circumstances stated above the Hon ble 

Rashtriya Colliery Mazdoor Sangh 
Tribunal will be graciously pleased to accept the setulepient Witnessos : 
as fair and proper and be pleased to pass the award in terms 
of the settlement . 

2 . — 
For the Employer 
General Manager 
Govindpur Arca . 
(S . P . Singh ) 

HIT AT, 422 - ototfra fata faha , 1947 ( 1947 
Personnel Manager 

AT 14 ) STT 17 F FTTT # tomter T4T # # 91TT 
Govindpur Area , 

किोकिंग कोल लिमिटेड का वस्ताकोला कोलियरी के प्रबन्धतंत्र से सम्बद्ध 
Witnesses 

नियोजकों और उनके कर्मकारों के बीच, अनुबन्ध में निर्दिष्ट औद्योगिक 
2 . - 

पवाद में फेन्द्रीय सरकार औद्योगिक प्रधिकरण सं . 1 धनबाद के पंचाट 

को प्रकाशित करती है । 
3 , -- 
For tho Workinen /Union 

S. O . 422 . - In pursuance of section 17 of the Industrial 
( G . D . PANDEY ) Disputos Act, 1947 ( 14 of 1947 ), the Central Government 
Vice President 

hereby publişhes the award of the Cntral Government In 

dustrial Tribunal (No. 1 ), Dhanbad as shown in the Annexure 
Rashitya Colliery Mazdoor Sangh in the industrial dispute between the employers in rolatlon 
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to the Bastucolla Colliery of M /s. Bharat Coking Coal Limi of Shri Janki Mistry as Clerk in Grade- II by the nuage 
led dod their workmen . 

ment of Bastacolla Colliery of Area No . IX , of M / s. Bharat 
ANNEXURE 

Coking Coal Limited , PO , Jharia , Dt. Dhuabad and rcqucs 

led zhe A . I.. C .( C ), Dhanbad - ul to intervenc in the matter . 
BLURE THE CENTRAL GOVERNMENT INDUSTRIAL The dispute was received / registered in the utlice of the Asati. 
TRIBUNAL CUM LABOUR COURI NU , I , 

Labour Commissioner ( C ), Dhanbd- lll who held discussions 
DHANBAD 

in number of dates and finally on 30 - 7 -87. As the dispute 
lo le nuttet vi a reference under sevion TOKUNU ) ul 

could not be settled and the conciliation ended in failure , and 
Ure Industrial Disputes Act, 1947 . 

the FOC report was submitted to the Government by the 

then ALCIO ), Dhunbud - Ill vide his letter. No. 1 / 8 / 87 E . 5 
Reference No. 123 of 1988 

dated 31- 8 -87 and the decision of the Governhient is pending 
PARTIES : 

on this report. Subsequently , both the pirties requested the 
1;mployers in iclation to the management of Bislamulla 

A . L . C ( C ), Dhunbad - IV vide their letier dated 6 - 1 - 88 to take 

in the matter in conciliation . Accordingly , the matter 
Colliery vf M /s. BCCL . 

was 
Kiicussed and after persuasion the parties agreed 10 
AND 

resolve the dispute inised by them vide letter dated 16 - 2 - 87 

amicably on the following terms : 
The Workmen 
Torale Employers - Sri 6 , Prasad , Adroulle . 

TERMS OF SETTLEMENT 
ter the workmen - Sri Lalit Burman , Vice President, ll in igreed by both the parties : 
United Coal Workers Union . 

( 1 ) that the management shall regolarise Shri JankiMisty 
STAIL : Bihar 

INDUSIRY i Lund. 

229 Clerk in Clerical Grade -III as per N . C . W ..1 - 111 
Dhanbuw, dated the 30th November, 1988 

w .e . f. 1- 1 - 1987 within one month from 10 - day . 
AWARD 

12 ) that they shall submit implementation report to the 

A . L . C .( C ), Dhanbad -IV with a copy to the R . J.. C ( C ), 
The picrent elerence illised wat ol Order Ny. L - 24012 / 

Dhanbad within 45 days from the date of settlement 
185 / 87- - 41B ), dated the 26th July , 1988 passed by the 

failing which it will be presumed that thc settlement 
Central Government in l espect of an industrial dispulc bet. 

in question has been implemented in full. 
ween the parties mentioned abuve . The subject inatior of 

On behalf of the inupagement On behalf of the Union . 
the dispute has been specified in the schedule to the Sun 
urder and the said schedule runs as follows: 

( R . N . SINGH ) 

( M . N . UPADHYAY) 
Dy. Personnel Manager 

VICE PRESIDENT 
" Whether the demand of the United Coal Workers 
Union to regularise Sri Jankı Mistry , l imp Khalası 

WITNESSES : 
in Clerk Gi. Illin Bastacula Callery of Basta 

( 1 ) 
colla Area No . IX of M /6 . BCCL is justificd ? 

Wanki Mistry ) 
If so , to what relief the workman Concerned is 

..... 
entitled ? " 

A N . MISIROTRA , Antl. Libour Commissone* 
2 . The dispute has been yeltied out of Count, A memu 

(CENTRAL 
jandum ut settlement has been filed in Court, I have gone 

DHANBAD - IV 
through the terms of settlement and I find then quite fair 

Dhanbad , dt. 6 - 1- 88 : par 
vnd reasopuble . There is no reason wtry an award should 

Part of the Anird . 
not be made on the basis of terms and conditions laid down 

30 - 11 -88 . 
in the memorandum of settlement . I accept it and nude an 
uward accordingly . The memorandun of setileinent shall 
forn part of the award . 

at vift, 7 art. 1989 
3 . Let a copy of this award be sent to the Ministry as 

# T . 41. 421 - - otatfra forno affitta , 1447 ( 1917 AT 
required under section 15 of tho Industrial Disputes Act, 
1947. 

1 t ) ArT 17 Haru , FT FTAT TETT1Z # , 44 - 
S . K . MITRA , Presiding Officer फेम एप कैमीकल्म लि ., देहरादून के प्रवन्धतंत्र मे सम्बद्ध निमोनको 
[No. L -24012 / 185 /87 -D . IVIB )/ IR ( Coal-1)] 

और उनके कर्मकारो के बीच , मनुबंध में निविष्ट पीयोगिक मियाद में 
K . J. DYVA PRASAD , Desk Officer 

फेन्द्रीय सरकार प्रोद्योगिक प्रधिकरण , कानपुर के पंचपट को प्रकाशिर 

करती है , जो केन्द्रीय सरकार को 1- 2- 49 को प्राप दृप्रा था । 
MEMORINDUM OF SETTLEMENT ARRIVED AT 
UNDER SECTION 113 ) OF THE INDUSTRIAL DIS 

New Delhi, the 7th February , 1989 
PUTES ACT , 1947 BEIWEEN THE MANAGEMENT OF 
HISTACOLA COLLIERY UNDER AREA NO . IX OF 

S . O , 423 . — In pursuance of Section 17 of the Industrial 
BHARAT COKING COAL LIMITED , P . O . JHARIA , DT. 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
DHANBAD AND THEIR WORKMAN REPRESENTED 

hereby publishes the award of the Central Government In 
BY THE VICE PRESIDENT, UNITED COAL WORKERS 

dustrial Tribunal, Kanpur is shown in the Annexure , in the 
( NION ( AITUC ) , DHANBAD BEFORE THE ASSISTANT 

industrial dispute belwecn to employers in relation to the 
LABOUR COMMISSIONER ( CENTRAL ) DHANBAD - IV 

management of Pyrites Phosphates & Chemicals Ltd ., Dehradun 
ON 6 - 1 - 1988 

and their workmen , which was received by the Central 

Government on the 2nd Feb ., 1989. 
L ARTIES PRESENT : 

ANNEXURE 
Representing Employer ( s ) — Shui R , N . Singh Dy. Per 

sonnal Manager Bastacolla Arou No. IX M / s . BL: FORE SHRI ARJAN DFV PRESIDING OFFICER , 
Bhart Coking Coal Limited P . () . Tharia Dist. CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL , 
Dhanbad . 

KANPUR , U . P . 

Industrial Dispute No . 47 of 1988 
Representing workmun -- Shri M , N , Upadhyay vice 
president United Col Workers Union Dhanbad . 

In the minutter of dispute between 
SHORT RECITAL OF THE CASE 

Shri Nand Kishore Pravid 

Ex-Mine Matc 
1 Cuil Workery Union ( AITUC ), 

Paluoty Mine PPC I imited 
lustrial dispute under his letter 

Dehmdun , U . P . 

AND 
NO . nu QuicŲ 10 - - - 0 , uve alleged demand of regularisation 
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The General Manager 

other party . Moreover , I. D . Act is a piece of beneficial 
P . P. C . Ltd . 

loyislation , and in A case like the present one where the 
1 -AB Ravindu Nidi . Ilgaie Vard , 

workman hus no one who know s law to plead on his behalf , 
Dehradun , U . P . 

the tribunal cunnot formake its duty to oxirnine the legality 

of the order. 
AWARD 

6 . The order of termination being void abinitio , it is bell 
1. The Central Govermeul, Ministry of Lahuu , vidly its 

that the termination of the services of Shri Nand Kishore 
notification No. 1.- 29012 / 4 /88- D . III( B ) dated 13 - 4 -88 has 

Prasad workman hy the management w . e. f. 14 - 7 - 87 is un 
rcferred the following dispre foi adjudication to this Tri 

justified and illegal. The result is that the workman is en 
hunal : 

titled to be reinstated in service with full back wages and 

continuity of service on his furnishing on ſfidavit to the 
Whether the action oi the munigement of Pyrites , Phos 

ctfect that after the termination of his services he was not 
phates & Chemicals Ltd ., Dehradun in terminating 

painfully employecl anywhere else . 
the services of Shail Nani Kishore Prasad . Mine 
Mate Blaster ulkdel w . e. f. 14- 7 - 87 , is justified , 

7 . Ilic reference is answered accordingly . 
If not, Lo what relief the workman is entitled ? 

ARJAN DEV , Prosiding Officer 
2 . In this case the wornian has no one to plead on his 

[ No. L- 2901214188- D . JI ( B ) ] 
behalt . The result was that iher , could be no proper claim 
mtatement from his side. Since the written statement filed by 

का ना 124. - प्रौद्योगिक विवाद अधिनियम , 1947 ( 1947 
ime management was also silent on some of the important 

का 1 ) की धाग 17 के अनुभगण में , केन्द्रीय सरकार य गो .. स्टेट 
fucts , the management vide order dt. 10 -6 -88 was directed 
to file certain documents. Upon the passing of the ordor that मिनरल डवलपमेंट कारपरगन . लवनऊ की अपनी पिली प्रोबर।, मिना 
management filed six documents UR 27 - 1 - 88 . Facts which मिर्जापुर ( यू . पी . ) में निम्ना खान के प्रवन्वतन्त्र में मम्बा नियोजकों 
ile borne out from the 1 . c0n gre that the workinan was 
appointed as Mine Mute un blaster GI, JI in the pay scule 

और उनके अर्मकारों के बीच , मात्र त्र में निविष्ट प्रोद्योगिक रियाद में 
of Rs. 530 - 814 by manage.nent un probution for a period of केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण, कानपुर के पंचाट को प्रकागिन 
one year vide letter of appointmeiit Jt. 11 - 3 - 86 , copy Ext., 

करती है , जो केन्द्रीय मरफार को - -- 8 ) को प्राप्त हुया था । 
M - 1 . The terms and cond .110113 15 contained in the appoint 
Inent letter provided that it during the probationary period 

S . O . 424 . - In pursuance of Section 17 of the Industrial 
his work was found unsul gluctory , his services were liable 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
to be terminated . However, it would be open to the manage 

hereby publishes the qward of the Central Government In 
nient to extend the period ut probation tor such period as 

dustrial Tribunal, Kanpur as shown in the Annexure , in the 
the management might deem tit It was further provided 

industrial dispute between the employers in relation to the 
that the management l oxcived the right of terminating the 

management of U . P . State. Mineral Development Corpo 
workman s appointment after giving hun one month s notice 

ration , Lucknow in relation to their Niugha Mine Billi Obra , 
of morice pay during the probationary period . The Sr . Manager 

Distt Mirzapur (UP ) and their workmen , which was re 
( Personnel & Administration ) vide his lettel dt. 6 - 6 -87 copy 

ceived by the Central Government on the 2nd February , 
Ext. M - 2 extended the periuri of probution of the workman 

1989 . 
for three months w .c. f. 15- + 87, on the ground flat his 
performance had not been luuku upto the mark on that 

ANNEXURI? 
m order to give bim a rare opportunity his period of pro 

गमक्ष श्री अर्जन देव , पीठासीन अधिकारी केन्द्रीय सरकार प्रौद्योगिक 
Intion was being extended . Later on by mexins of letter dt. 
13 14 - 7 -87 copy Ext. M - 3 , the Sr . Manager (I crsonnel & 

म्यायाधिकरण एवम् श्रम न्यायालय , कानपुर उतर प्रदेश । 
Administration ) terminated his services w . ef , afternoon 
of 14 - 7 - 87 and paid him iyilm of Rs. 1252 40 puisa as 

... पौरोगिया विवाद संख्या -133/ 1986 विवादित पक्षों के विवरण 
notice pay in lieu of notice as provided by the terns and 

श्री दिनेण प्रसाद मिह द्वारा श्री पामोदर उपाध्याय जनरल भेकरेटरी , 
condition of appointment later. It is this order of termina 
tion which is being chaleuged in this case . I may state here 

भारतीय मजदूर संघ , दाता मोमेन्ट फैक्टरी मिर्जापुर- ( यू . पी . ) 
that the workman in pursuance of the appointment letter 
joined service on 15- 4 - 86 . 

अध्यक्ष एवम् प्रमन्ध निवेशक, यू . पी . स्टेट मिनरल डेवलेपमेंट कारपो 
3. The only question which arises for determination in 

रेशन , कपूरथला कमशियल काम्पलेका प्रनिगंज-लवनऊ ( धू पी . ) 
this case is whether there was compliance of the provisions 
of section 25F ID . Act by the managemont. It is sottled 

पंचाट /एवाई : 
law that even in the case of il probationer if he had ren 
dered service for a continuous period of not less than ufio 

1 . भारत गरफार , श्रम मंत्रालय ने अाने क्रपाक मनमा एम- 390 1 2) 
year within the meaning of Section 25B I . D . Act. the manage 39/ 85-जी -III ( बी . ) दिनांक 3- 11-96 के द्वारा इम न्यायाधिकरण 
ment, before terminating the sorvices of the workman should 
upheld. It is void abinitio . 

को निम्न अनुमूची को उभयाओं के मनने क पानात् असा वाट 

प्रेषित करने हेतु अग्रगारित किया है । 
4 . In the instant case I the statement made by the 
management witness Shri B . P . Juyal Sr . Manager ( Personnol 
& Administration ) it is evident that before termination of 

" क्या यू . पो . स्टेट निरन बनट पारपारशा के प्रपत्र को 
his services , the workman vad put in more than one year of बिनी पामरा जिना मिर्जापुर में यि निन्याया। का दिोग प्रसाद 
continuous service . From the letter of termination , copy 

मिह की सेवामी को 31- 3- 82 मे गमाप्त करने की कार्यवाही न्यायोचित 
Ext. M - 3 , it is crystal cleur tout the workmin was not paid 
any retrenchment compensation He was simply paid pay in है ? यदि नहीं, तो मम्बन्धित कर्मकार किस अनुतोष का प्रतिमारी है ? " 
lieu of notice . Therefore , the order of termination cannot be 
upheld . It is void abinitio . 

- इस विवाद म दिनाक 2- 12- 3 २ को कर्नर पल की और से 
5 . It has been urgued by Shri R . L . Gupta , authorised 

माक्ष्य को कार्यवाही पूर्ण हो चुकी थी पीर विवाद पं नारी 19 - 12- २ % 
Tepresentative for the management that since there is no 
pleading from the sido of the workinian on this point, the 

प्रबन्धनंत्र की ओर से माक्ष्य में शपथ पत्र प्रस्तुत करने के लिये निशिसम 
tribunal is not entitled to look into the fact whether or not, की गई थी । दिनांक 19- 22- 88 को श्री पार . एन . गु- ना , अधिक । 
management had complied with the provisions of section 
25F I . D , Act. He has alsh argued that from the reference 

प्रतिनिधि, प्रबन्धतंत्र, को और से पपर भी भूपेन्द्र सिंह, पवनकाय 
order it is clear that Tribunal is to look into the justificii कर्मकार पक्ष गो पोर में उपस्थिपन हुए । यह तारो प्रबन्धमत्र को और 
tion of the order of termination in accordance with the prin 
ciples of natural justice and not to examine it legally . I find 

ग माक्ष्य प्रस्तुत करने के लिये निर्भया की गई थी मगर पत्रकारों की 
no force in both these contentions . ich principles of natural ओर से गाय प्रस्तुत करने के बजाय एक मूलह पन म विवाद में इस 
justice as have been given the ci ect I lay by means of any 

प्रार्थना गा साथ परभूत किया गगा ति बम विवाय या विस्तारण मुलह 
mucément have iu be complied with by [ party irrespectivo 
ut the fact whether or not its bronch is pleaded by the 

पस में बांगम नयी के माधार पर कर दिया जाये । 


एवम् 
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( 3 ) मुलह पल , जो कि पत्रावली में दिनांक 9- 12- 88 का है और जिसके 

AND 
सप्यों के मेरे ममम दिनांक 19-12- 93 पओ के द्वारा सत्यापित किया 

1. The Chairman , Madras Stevedores Association , 
गया है । 

Dock Labour Board , Building , 
सुलह पत्र के नष्प निम्न प्रकार से हैं : 

Rajaji Salai, Madras-600001. 
( 1 ) यह कि सेवायोजक सहमत है कि संबंधित कर्मकारी श्री दिनेश 2. The Chairman, Madras Dock Labour Board , 
प्रसाद सिंह को अबति सेवाओं के साथ काम पर वापस लेंगे । 

Madras Dock Labour Buildings, 

Rajaji Salai, Madras- 1 , 
( 2) यह कि सेवायोजक सहमत है कि सम्बन्धित श्रमिक से जूनियर 

( Impleaded as per onder in Misc . Appln 
कर्मचारियों को विसमर , 1983 में नियमित कर दिया गया है प्रतः No . 84 88, dt. 9 - 12 - 88 ) 
सम्बन्धित श्रमिक को दिसम्बर, 1983 से नियमित मानते हए तरानुसार 
वेतन व अन्य सुविधाएं दी जायेगी । 

REFERENCE : 
( 3 ) यह कि श्रमिक पक्ष सहमत है कि वह वेकारो अवधि के पूर्ण 

Order No. L - 33012 / 3 / 86 - DIV ( A ), dated 18- 8- 1987 of 
वेतन की मांग पर बम नहीं देंगे । 

the Ministry of Labour, Government of India , 

New Delhi. 
सेवायोजक सहमत हैं कि वह श्री दिनेश प्रसाद सिंह को बेकारी अवधि 
का बेगम 75 प्रतिशत की दर से भुगतान करेंगे । 

llis dispute coming on this day for înal disposal in the 
presence . of Thiruvalargal Row & Reddy, A . Mani and P . 

Shanthi Advocates appearing for the worrman and of Thiru 
( 4 ) यह कि उक्त समझौते के उस विवाद का पूर्ण एवम् अस्तिन Durgal T . Arulrajend J. James, Advocates for the Manager 
रूप में निपटारा हो जाता है । 

ment upon perusing tho referonce , clain and counter state 

ments and other counected papers on record and tbe Peti 
अत: उपरोक्त परिस्थितियों में सुलह पम्न के आधार पर इस विवाद 

tioner workman and the Management having tiled a joint 

memo and recording the same, this Tribunal passed tho 
को सुलह पत्रों के तथ्यों के माधार पर निर्णित किया जाता है । 

following Award . 


अर्जन देव , पीठासीन अधिकारी 
[सं . एल . 29012/ 39/ 85 -जी . 3 ( बी )] 


This dispute between the workmen and the Managemcol 
of Madras Stevedolcs Association , Madias- l and another 
urises out of a referece under Section 10 ( 1 ) d ) of the Indust 
rial Dispute Act, 1947 by the Government of India in its 
Order No . L -33012 / 3 / 86 -DIV ( A ), dated 18- 8 - 1987 of the 
Ministry of Labour for adjudication of the following issue : 


नई दिल्ली , 13 फरवरी , 1989 
का . मा . 425 - औद्योगिक विवाद भधिनियम , 1947 ( 1947 
का 14) की धारा 17 के अनुसरण मे , मेन्द्रीय सरकार मद्रास स्टोवेडोरम 
एसोसिएशन , मद्रास फे प्रबन्ध तंत्र मम्प्रन नियोजकों और उनके 
कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में मोद्योगिक 
अधिकरण, मद्रास फे पंचपट को प्रकाणित करती है, जो केन्द्रीय सरकार को 
3- 2- 89 को प्राप्त हुप्रा । 


" Whether the action of the Chairman , Madras Stepodo 

res Association in dismissing the workman Shri L . 
Irudhayasamy, Temporary General Purpose Maz 
door No. 1007 w . e.f . 5- 8 - 1985 is justified ? If not , 
to what relief is the workinun entitled ? " 


2 . Parties were served with summons . Both parties were 
represented by counsel. 


3 . Petitioner workman filed his cialin statement on 7 - 1 - 1988 
putting forth his claim . In repudiation thereof the Manage 
ment of Mudras Stovedors Association Madras filed their 
counter statement on 28- 3 -1988 , 

4. After several adjournments, when the dispute was 
called today, a joint memo was filed by the Petitioner 
Workman and the Management Setting the claim of the 
workman. It is recorded . 


New Delhi, the 13th liebruary, 1989 
S. O . 425 .--. In pursuance of section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Madras as shown in the Annexure , in the industrial dispute 
between the employers in relation to the management of 
Madras Stevedores Association , Mudrus and their workmen , 
which was received by the Central Government on the 
3 - 2 - 89 . 


fica today, a ne Mandela 


ANNEXURE 


BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL NADU , 

MADRAS 


5. Hence an award is passed as per joint memo. No costs. 
Dated , this 30th day of December , 1988 . 

Sd / 
K . NATARAJAN, Industrial Tribunal 
[ No. L-33012 / 3 / 36- D .IV( A )/ D , HI ( B)] 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL AT MADRAS 

I. D . No. 96 of 1987 
Iruduyasanıy 

. .. Petitioner 


Friday, the 30th day of December, 1988 

Industrial Dispute No. 96 of 1987 
( In the matter of the dispute for adjudication under 

Section 10( 1 ) ( d ) of the Industrial Disputes Act, 
1947 between the workman and the Management 

of Madras Stevedores Association, Madras- 1 and 
another ) . 


Madras Dock Labour Board 


. . Respondent . 


BETWEEN 
1 . Thiru L . Irudhyasamy, Ty. GPM No. 1007 , 

S / o M . K . Mahuimaimuthu , Ex . Foreman No. 3 , 

No. 2, Old Amaranjipuram, Royapurana , Madras- 600013 . 
2. The General Secretary , Mudris Port & Duck Workers 

Congress. 7, Philips Sticer, Maite 40 -60001. 


Joint Memo filed by the Petitioner and Respondent 
1. The petitioner categorically undertakes not to claim 
wages for the period between 5 - 8 -85 and tho date of his 
reinstatement . 


2 . The petitioner Alver up once and for ulj his claims for 
backwares is speritieu clauss I . 


$ 39 


Sul. 


[1 ]I - 3( 11 ) ! 

WTTTTTTT : 7 & 1989 13. 1919 
-- == - = - = - = - = - 

E 
= - = 

M S 
= - = - : - - : = = - - - - - - - - - - - - 

- - -- - - - 

- - - - - - - - - I - - -- - - - - - 
3 . On the above premises the respondents agreed to take 1. James Advocates for the Management upon persuing the re 
the petitioner into their service as a casual worker afresh forence , claim stateinents and othor connocted papers on 
without continuity of service and oçlıer ultendent benefits . 

record and both the partiey having filed a joint momo of 

Settlement and recording the same this Tribunal passed the 
Dated at Modras this tho 30th day of December, 1988. 

following : 
Sd / 

This dispute between the workmen and the Management 
Coun -cl for l etitioner . 

of Madras Stevedores Association Madrass and another 
Sd / 

arises out of a reference under Section 1011 ) ( d ) of the In 

dustrial Dispute Act 1947 by the Governnient of India in its 
Petitioner 

Order No. 1.- 3301217 86 -DIV ( A ) , dated 10 - 9 - 1987 of tho 
Sd : 

Ministry of Labour for adjudication of the filloving issue : 
Counsel for Respondent 

Sd / 

Whether the action of the Management of Madras Ste 
Respondent. 

vedores Association Madras in terminaling the services 
Deputy Chairman , 

of the Hornun Shri C . Chandran , G . P . M . 285 

with effect from 18 - 1 - 86 on account of alleged 
Madras Dock Labour Board . 

medical unfitness is justified ? If not to what relief 
K . NATARAJAN . 

the concerned workman is entitled to ? 
Industrial Tribunal 

2 . Parties were served with slimnions. Both parties were 

represented by counsel. 
FT. UT 426 — sulfites forama siuft44 , 1947 ( 1947 

3, Petitioner -Union Aled its claim statement on 13 -6 - 1988 
47 14 ) 4T ETTT 17 i 1977 # , Fit CAT HET PTATITA putting forth the claim ot the work in the Management 
एसोसिएशन, मद्रास फे प्रबन्धतंत्र से सम्बद्ध नियोजकों और उनके कर्म 

did not file their counter statement. 
कारों के बीच , अनुबन्ध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक 

4 . After several adjournments when the dispute was 

called today , the counsel for the Respondent -Management 
मधिकरण , मद्रास के पंचपट को प्रकाशित करती है , जो फिन्द्र य filert & memo that the Respondent-Management agrees to 
rait # 3- 2- 89 TOT & TUTI 

reinstate the workman Chandran with continuity of service 

but without hackwages. The petitioner and his counsel alco 
S . O . 426 , -- In pursuance of section 17 of tho Industrial 

whscribed their signature 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 5. Hence an award la passed directing the Management to 
hereby publishes the award of the Industrial Tribunal, Madras reinstatement the workman Chandran with continuity of 
as shown in the Annexure , in the industrial dispute between service hut without back wages as phir menie . 
tho employers in relation to the management of Madras 
Stevedores Association , Madras and their workmen , which 

Dated . this 9th day of January , 1989. 
was received hy the Central Government on the 3 - 2 -89. 

Sd - 
ANNEXURE 

K . NATARAJAN 

Industrial Tribunal 
BEFORE THE INDUSTRIAL , TRIBUBNAL , TAMIL 
NADU , MADRAS 

(No. L -3301217186 -DIV ( A ) |DUT( B ) 
Monday , the 9th day of January, 1989 

ANNEXURE 
PRESENT ; 

BEFORE THE INDUSTRIAL TRIBUNAI, AT MADRAS 
Thiru K . Natarajan , M . A ., B . L ., 

I. D . No. 111 of 1987 
Industrial Tribunal Chandran 

. . Petitioner. 
Industrial Disputes No. 111 /87 
( In the matter of the dispute for adjudication under 

Madras Dock Labour Boord 

. .Respondent, 
Section 10 ( 1 ) ( d ) of the Industrial Disputes Act, 

Memo filed by the Counsel for Respondent 
1947 between the workmen and the Management 
of Madras Stevedores Association , Madras- 1 and 

The petitioner, Sri Chandran Sreciſcally agrees that he 
another ) . 

will not claim any backwages and / or arreas of wages for 

the reriod of non -employment or earlier to that period. Tho 
BETWEEN 

rcenondent agrees to reinstate the workman Chandran with 

continuity of sevice but without backwaxes , 
The Workmen represented by 
The General Secretary , 

Dated at Madras this sth day of January , 1989. 
Madras Fort and Dock Workors Congress, 

SJA 
7 . Philips Street. Madras-600001. 

Respondent, 

Deputy Chairman , 
AND 

Madras Dock Labour Board , 
1. The Chairman , 

Sd / 
Madras Stevedores Association , 

Counsel for Respondent. 
1st Floor , MDLB Building, 

Sdl. 
Rajaji Salai, Madras - 600001. 

Petitioner . 
2 . The Chairman , 

Counsel for petitioner. 
The Madras Dock Labour Board , 

K . NATARAJAN , Industrial Tribunal 
Madras Dock Labour Board Buildings. 
Rajaji Salai, Madra9- 600001, 
( Implended as per order in Misc . Appln . No. 86 / 88 
| Ct. 9- 12 - 88 ) . 

Te ft, 19 ft 1989 
REFERENCE : 

FT . AT 497 utulion fan afufru , 1947 ( 1947 
Order No. L . 3301217186 - D .IV ( A ) , dt. 10 -7 - 87 of the FT 14) # 871 17 TT * , AITA HIT 7767 

Ministry of Labour , Goveinment of India , New 
Delhi. 

लिगनाईट कारपोरेपान , नावेली के प्रबन्धतंत्र से सम्बद्ध नियोजकों और 

उनके कर्मकारों के बीय, अनुबन्ध में निर्दिष्ट औद्योगिक धिपाद में औद्यो 
This dispute after restoration coming on this day for final 
disposal in the presence of Thiru S . Vaidyanathan , Advocate 

गिक प्रविकरण, मद्रास के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
appearing for the workmen and of Tvl T . Arulraj and FIT 10- 2-89 m C TTI 


VA. 
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New Delhi, the 17th February, 1989 

( til He will released frunt suspension with immediate effect, 

and the period of suspension from 7 - 4 -83 till he 
S . O . 427 ,41 puralance of secton 17 of the Industrial 

rejoins duty will be treated is leave to which he will 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 

be entitled . 
herchy publishes the wrat of the Industrial Tribunal Madras 
as shown in the Annexure , in the industrial dispute between 

The workinen ure not challenging the punishment as the matter 
the employery in relation to the management of Neyveli 

wus pending hetore the Government. The Management pays 
Lignite Corporation Limited , Neyveli and their workmen , 

subsistance wages at 50 % of the wages for 90 days and 
which was icceived hy the Central Government on the 

Thereafter 75 % of the wages upto 28 - 12 - 1983. In all they 
102- 1989 

were under suspension for 259 days. As per Standing Order 
ANNEXURE 

47( 2 ) for departmental enquiry , the suspension shall not 

ordinarily exceed a period of 14 days except for good and 
BEFORE THE INDUSTRIAL TRIBUNAI, TAMIL NADU 

Yutlicient reasons to be recorded in writing by the competent 
MADRAS 

authority . The four workmen were suspended for 259 days 
Monday, the 30th day of January, 1989 

without sufficient reasons being recorded in writing by the 

competent authority . Hencc award may be passed directing 
Industrial Dispute No. 106 of 1987 

the Management to my full wages for the period of 114 
( In the mintter of the dispute for adjudication under Section 

pension . 
10 ( 1 ) ( d ) of the Industrial Disputes Act 1947 between the 
workmen and the Mannoement of Neyveli I lenite Corporation 3 The RespondentManagement in its colintor statement 
Limited , Neyvell) . 

states the Petitioner - Ilnion f one of the craft Unions, formed 
BETWEEN 

during the year 1980) under the o :me and stvle of NLC ITT 

Technicians Union hy A group of disgruntled ITT trained 
The workmen ieprescried hy 

workmen who do not find place in any of the trade Unions 
Tlie General Secretary . 

in Neyvelt. The said Union changed its name in 1983 618 
NL Amalgamated Labour and Stal Union , 

VICITI Ginein Wroliet Union Affiliated to HMS anit 
P /83, Umbrella Street, Block - 3 , 

litar changed their aning to the present NI. C Amalgamated 
Neyveli-607801. 

Tabour and Staff Union . The approach of the Petitioner 

Union from the inception is agitational and undemocratic in 
AND 

nature . The Management since refused to hold discussion 
The Chairman - cum -Managing Director , 

with the Union , the Union started indulging in threats and 
Neyvell lignite Corporation Limited , 

dur s by illegal methods nickctting. Ghetting , instigating other 
Neyveli-607801. 

workers to strike work from 21 - 3 - 1983. In order to check 

the illegal activities and considering the gravity of the mis 
REFERENCE : 

concluct commitied , the workmen involvod in the dispute 

2007 , others vile nilipo similer huisnension and chargesheets 
Order No. 1.- 29011 , 6 / 86 - D . JT ( B ) /DII ( A ) dated 

11Сre issued to them and the Fnquiry Officer was also appoin 
3 -9 - 1987 of the Ministry of Labour, Government of 

test for the enaninu oma las submitted a renori. The Rennon 
India , New Delhi. 

sont states since the Management had to conduct and conclude 

penoiries in prispect of 
This dispute coming on for final hearing on Thursday , the 

the workmen , who hadi narticipated 

unt hetta tlie illesul wrike it was not possible for the Res 
Pih Inv of December, 1988 unan rerusing the reference, claim 

inlerle to comment the colliri in rewnect of these 4 workmen 
and counter statements and n11 other materjal papers on record 

11 .11:in 14 days of their suspension . 
and upon hearing the arguments of Thiru G . Balaram , Autho 

The demand of the Peti 
rised Representative for the workmen and of Thiruvalargal 

t onor-Union for payment of fun wages cannot be sustained 

in law . The enquiry was only in confirmity with the Standing 
K , R . Thamſthmian and Sathya Rao , Advocates appearing for 

Order : The Respondent denie , that the four workmen were 
the Managemcut and this dispute having stood over till this 

rusnenied for 259 dive without any sufficient reasons to be 
day for consideration , this Tribunal niade the following. 

rcrored in writing hv ( rumpctent authority Hence the claini 
AWARD 

niv 11 rejected . 

4 . The point for conciliation is whether the Management 
This dispute between the workmen and the Management of 

is justifiert in denying full wiges for the suspension period 
Neyveli Lignite Corporation Limited . Neyvell aris out of 

encerline 90 Tarn to Shri N A . Periyanindan , A , Thanga 
a reference under Section 10 / 1Xd ) of the Industrial Disputes 

veli , R . Muthaiyan and G . Dhandapant ? If not, to whot 
Act, 1947 by the Government of India in its Order No. L 

relief the said nahmen are entitled ? 
29011( 6 ) 186 -DIJI ( R ) / D .NI ( A ) dated 3 - 9 - 1987 of the Minis 
try of Labour, for adjudication of the following issue : 

5. On hehalf of the Management the Standing Order Fr. 

M - 1 was marked . No documents were marked on the side 
“ Whether the inanacement of Neyveli Lignite Corporation of the workinen . No qual evidence was adduced on either 

imitol. Neyveli ka justified in enving full wages for side . 
the suspension reriod exceeding 90 days to Shri 
M . A . Pariyanandan , A . Thangavelu , R . Muttalyan 

6 The Authorinel Rensesentative for the Petitioner- Union 
anit G . Dandanani ? If not, to what relief the said 

would contenul the fr this care Clause 47( 2 ) of the Standing 
workinen Are entitled ? " 

Orders towarding suspension has been violated and therefore 

the workpie pre antitled to full wapry for the livncnsion 
2 . The Petitioner averments in the claim statement are that 

neriod without adiutinp any period of suspension against 
the Union submitted various demands to the Management. 

Trobare at credit. Claulec 1712 ) rend ils follows : 
Since the Management did not concede the demands, the matter 

" ( . 1 ) Where a livindingry proceedings against a work 
was inken to the Regional Labour Commissioner (Central). As 

man ja coneinplated or is pending or where criminal 
the Management did not co -operate to settle the issues, the 

ninceclings iurinst him in irsnect of any offenre are 
failure report was cant. The Petitioner-Union submits the 

under investigation or trial and the employer is 
refusal of full wages for the suspensiod period to the workmen 

satisfied that it is necessary or desirable to place the 
mentioned in the reference is illegal and unjustifiable. The 

workman under suspension , he may , by order in 
workmon ware suspended from 7 - 4 - 1983 on so me alleged 

writing suspend him with effect from such date as 
charges . The explanation were submitted denying the chargos 

nyup he serifort in the order . A Statement etting 
and after enquiry the Manageinent passed orders in respect of 

out in detail thic rening for such suspension sh :111 he 
cach of the workmcı 

unplic to the workman within a week from the 

date of whispension 
(1) Puy has been cucc hy two steps indefinitely (ie. ) 
reducing the ply from their present pay of Rs. 616 to 

Proute that in the case of dopartmental enquiry the 
R $ 502 .m . with immediate effect. He will earn 

suspension shall not ordinarily exceed a period of 
their future incronicnts in the post , after putting 

14 days cxccpl for rood and sufficient reasons to he 
requisito service of one year thereafter. 

recorded in writing by thic competeut authority." 


[YTT II — PT 3 ( ii) ] 


MT70741 MTH 


4 , 1989 /4m 


13, 1910 


541 


TLF - 


- - 


- 


- - - 


- - 


- - 


- 


- 


Dineshchardra Malatlal Chauhan without following 
the jyrovisions of the I. D . Act If not, what relief 

he is entitled to ? 
INDUSTRY : Oil and Natural Gas Ankleshwar (Gujarat) 

Shri K . T . Trivedi -- for the concerned workman . 
Shri B B . Viikil - - for the Commission . 

AWARD 
By an order No . L .30012 / 8 / 86 - D . III ( B ) dated 19 - 1- 1987, 
the Desk Oflicer , Government of India , Ministry of Labour , 
New Delhi in ereicice of the powers conferred by clause ( d ) 
of Surrection ( 1 ) and sub - section ( 2 - A ) of section 10 of 
the 1 D . Act , 1947 , hats referred the dispute between ONGC 
Ankleshwar (Gujarat ) ind its workmen to this Tribunal. 
le dispute referred to is as under : 


The learned authorised representative mainly relied on Proviso 
to Clause 47 ( 2 ) of the Stauding Orders and contended that it 
is not opened to the Respondent to extend the enquiry beyond 
* 14 days except for good and sufficient reasons to be recorded 
in writing by the competent authority . In other words, proviso 
to Section 47 ( 2 ) is mandatory and if the suspension period 
is cxtended beyond 14 days it should be done only on the 
basis of good and sufficient reasons to be recorded in writing 
by the competent authority . Admittedly in this case , the 
period of suspension exceeded 14 days. According to the 
Icarned counsel for the Respondent since the Management had 
to conduct and conclude enquiries in respect of all workmen 
it is not possible to conclude the enquiry in respect of these 
four workmen within 14 davs of their suspension. This may 
. ba true, but it is forgotten Clause 47 ( 2 ) contains proviso 
that in case the cnquiry cannot be completed within 14 days, 
it should be extended only by giving sufficient reasons to be 
recorded in writing by competent Authority . As rightly 
puintal out by the authorised Representative that no reasons 
were recorded in writing Fy any competent authority . The 
learned counsel for the Respondent does not dispute this 
nosition , but he would contend on the other hand Clause 47 ( 2 ) 
is not mandatory and only directory . If his contention is 
accepted there is no purpose in keeping such a proviso . Fur 
ther the proviso says " shall " and that too hy giving sufficient 
reasons to he recorded in writing by competent authority . ] 
am unable to acccde to the contention of the learned counsel 
for the Respondent. It is a case wherein the Standing Ordor 
has been flouted by the Management wtihout furnishing 
reasons either oral or written by a competent authority . Hence 
the Management is not justified in denying full wages to tho 
women concernen in this dispute to the period of suspension 
beyond 90 days . This point is found in favour of the Peti 
tioner . 


" Whether the man igement of ONGC , Ankleshwar is 

justified in terminating the services of Shri Dinesh 
chandra Mafatlal Chauhan without following the 
provisions of the J. D . Act If not , what relief 
he is entitled to ? " 


Originally , the dispute was referred to in respect of Shri 
Dineshchandra C . Chauhan , but it was corrected by a corri 
gendum dated 19 . 2 -87 vidc Ex. 8 . 

2 . The ONGC Labour Union (hereinafter referred to as 
the Union ) has filed its statement of claim at Ex. 13 and 
trielly the facts are as 29er ; that Shri D . M . Chauhan , a 
member of the Unjun viss employed by Dy. General Manager , 
ONGC , Ankleshwar on 11- 7 -85 and has worked there on 
intes and places nicntioned as under : 

1. 11 -7- 85 to 30 -9 -86 PTYS , GGS-II 


7 . Accordingly an award is passed directing the Manage 
ment to pay full wages for the suspension period 7 - 4 - 1983 to 
24- 12 - 1983 deducting sutsistance allowance paid already hy 
the Management and without adjusting any period of sus 
pen ron against leave it credit or due to the workmen . There 
will he no order as to casts . 
Datert, this 30th day of lamary, 1989 . 

K . NATARAJAN , Industrial Tribunal 

No. L - 29011 / 6 / 86 - D . III ( B )1 
Witnesses Fixamined : 
For both sides : Nono 
Documents marked 
For workmen - Nil . 
For Management : 
• Ex. M -1- - Certified Standing Order of the Management. 

** # 1. HT . 428 - stulta furarz afuftua, 1947 ( 1947 
# 1 11) ETT 17 TFT of , PA2 497477 31. . st. ft . 
stiat ( T377A ) of wore a À HAI fula 397 398 
कर्मकारों के गोच, अनुबन्ध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक 
अधिकरण , अहमदाबाद के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
PTATT FT 8 - 2-89 * TCT 911 


2 . 1 - 10 -85 to 11 - 12 - 85 Security Section . 
Furtlier this case of the Unior is that the Commission havu 
invented it novel system of engaging workers on casual basis 
for a period of 90 Jays and then replacing them with new 
funds so that the workmen do not complete more than 240 
clays in 12 consecutive months and agitute for rights w /8 25- F 
of the I. D . Act. It is further the case of the Union that 
initially the concerned workman worked in PTYS / GGS - II 
and then in Security Section ; that he worked in Security 
Section upto 11 - 12 -85 und abruptly terminated hiin on 
12- 12-85 without assigning any reasons verbally or in writing. 
The Commission has engaged a number of casual workers 
in PTYS Section after 1985 and they have also engaged 
persons in Security Section after 11- 12 -85 and that action of 
the Commission was on Act of circumventing the labour laws 
40 that the concerned workmun would be debarred for being 
qualified under the definition of continuous services as ch 
visaged u / s , 25- 1 ( 2 ) of the I. D . Act. Further the case 
of the Union is tliat the concerned workman was paid wago 
ratcs under the Minimuirit Wages Act, but, in fact, the Mini 
my Wages Act is not applicable to the ONGC as work in 
ONGC is not el cliejuled employment under Minimum Wages 
Act ; that the concerned workman was performing the duties 
as a regular workman . The Union has then referred to an 
award iu reference No . 1 - 12012 ./ 322 / 83 -IIA dated 11 - 7 - 84 
passed by the Presiding Officer , Shri R . B Srivastava , 
Central Industrial Tribunal, Kanpur and has contended that 
the action of the 113114gement in employing workmen tem 
porarily for a period of 90 days was an unfair labour practice 
and, therefore , it is pravej that the impugned action of the 
ONGC in terminating the services of workman from 12 - 12 - 85 
be declared as illegal, invalid and in - operative and that the 
concerned workinan be reinstated in service w .o . f. 11- 7 - 85 
with continuity of seivice with full back wages and other 
benefits like increments, wage revision , etc . 


S . O . 428 . - In Fursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Industrial Tribunal, Ahmc 
dabad as shown in the Aunrture , in the industrial dispute 
between the cmployers in relation to the management of 
O .N . G . C .. Ankleshwar (Gujart) and their workmen , which 
was received by the Central Government on the 8th February , 
1989. 

ANNEXURE 
BEFORF SHRI C . G . RATHOR , PRESIDING OFFICER , 
INDUSTRIAL TRIBUNAL , AHMEDABAD 
Reference ( ITC ) No . 11 of 1987 

ADJUDICATION 

BETWEEN 
ONGC Ankleshwar, Gujarat, 

AND 
The workmen cmployed under it . 
In the matter whether the management of ONGC Anklesh . 

war is justified in terminating the services of Shri 
384 GI/ 89 — 4 


3 . Oil and Natural Gas Commission ( hereinafter reforred 
to as the Commission ) has filed its written statement at 
Fr. 15 and contended as under : that the averments made 
in the statement of claim are not true and are not admitted , 
that the concerned workman , Shri D . M . Chauhan was for 
the first time engaged as a casual workman for cutting grass 
At the Production Yard (PTYS ) which is situated near Ank 
leshwar. The workman was also employed w .e .f, July, 1985 
and he worked for 21 days in June 85. The concerned work 
man was continued in employment as a casual workman in 
August, 1985 and he worked for 23 days and further ho 
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was so engaged for 15 daye in September , 1985. Thus tlic his evidence that the concerned workman was working under 
Workman has worked as a casual labourer /worker as a grass him in PTYS section . He was employed for cutting grass and 
cutter which was purely a casual work for 59 days and even that work is a seasonal work . He hui denied the fact that 
during this period the worknian was not engaged or employed the concerned workman has worked in the Production Deptt. 
continuously . He was encaged on a day -to -day hosis and The concerned workman was merely a contingent a casual 
was paid on a daily rate . Further it is stated that the head labour and according to him , he has only worked for $ 9 
of production business group was the cominctent authority to days and thereafter bo has not attended tho work Mr. A . H . 
Appoint workmen for the aforesaid work of grass cutting and Vakani, Ex , 34 further stated that the concerned workman 
accordingly he was engel. Further the workman came to came to him and he has filled in the form and it was then 
he engaged again purely us a casual worker on daily rated submitted in the Administration Divisjon . The concerned 
basis w . e. f. 1 - 10 -85 in the colony which is situated near workman , it appears , has viven an application for engagc 
Ankleshwar for the work of driving out the cattle. The said ment on daily rated casual labour as per Ex. 45 . This appli 
work is also of casual truc and is only for some duration cation is dated 3 - 7 - 87 and it appears that it was thereafter 
during monsoon season . He was thus employed for 27 days that he was engaged as daily rated casual worker and worked 
in October, 1985. It is further contended that the concerned for 59 days as above . 
workman was not able to cope un with the nature of work 
because of health tensong ind , therefore , he requested that 

7 . The concerned workman further states in his cvidence 
if a contract is giving in respect of the aforesaid work , it 

at Fx, 28 that he has worked in the ONGC colony from 

1 - 10 - 85 to 11 - 12 - 55 . In this connection , Shri V . T . Chauban , 
would be nossible for him to undertake the same as in that 
cvcnt, it will be onen for him to entrust a part of the work 

vide Fx. 38 states in his evidence that the concerned work 
to some of his family members and in view of his request, 

man has worked in the ONGC colony as a casual labour 

from 1 - 10 - 85 to 31 - 10 -85. Admittedly , he was 
he was engaged on contract basis for the aforesaid work of 

appointecl 
driving out the cattle from the colony for 29 days. Further, 

during this period in the Security Section for driving out 
it is stated that after this period , there was no need to contract 

the cattle . This is also admittrd in the joint purshis at Ex . 
or to engage anyone on a casual basis for the aforesaid work . 

23. However , as stated earlier , the concerned workman states 
Thus the services of the concerned workman) as a casual 

in his evidence that he has also worket in November , 1985 
worker had come to an erid at the end of October , 1985. 

in the ONGC colony. Now so far as this fact is concerned , 
Further the workman worked on a contract husis in Novem 

Mr. V . T . Chauhan , vide Ex . 38 states in his evidence that 
her, 1985 TH the contract was not renewed thereafter for 

the concemed workman has worked as a casual labourer from 
lack of work . Further, it is not correct to say that the 

1 - 10 -85 to 31- 10 -85 And thereafter fie told him that on ac- , 
services of 11c l orkman Here terminated directly by the 

count of illness , he will not be able to do the entire work 
Commission as alleged in the statement of claim as above . and , therefore , a contract bo given to him to do the work , 
It is contended that the Commission has, not, in fact , engaged 

in that he may do that work personally or through someono 
ATIV worker even on casual basis for undertaking the work of 

else. He further states that he, therefore, orally gave a con 
grass cutting at the Yard immediately at any time during 

tract . He further states that the management had given him 
the year 1985 and that it has so far not emnnloyed any work a right to employ two persons for diiving away the cattle 
man or nerson in resnect of colony work of driving out the and further to herk the entry of howkers , etc . in the ONGC 
cattle . It is contended that the workman has worked as colony. He further states that accordingly he has proferred a 
casual worker and his conditions of service were governed by 19 :11 for the period for which he has workert 1.e . for 29 days 
the Certified Standing Oriers for contingent employees . It And ytor copy thereof is at Ex . 37 . It is true that there 
Is deniod that the direction not to engage any workman for is no date on the voucher , lyut so far as the frets are con 
more than 90 days is given with a view to exploit the labou cerner , there annears no disrute in as much as the concerned 
ters . On the other land , the direction has been given in workman has not been able 10 how that ho has worked 
order to control the ontployment or engagement and to sco for more davs. The muster rolls are produced in this caso 
that proper procedures are followed for the engagement of vide Ext, 39 , 40 , 41, 42, 43 & 44 and it is clear from the 
different kinds of workers. It is further contended that same that the concerned workman seoms to have worked an 
since the concerned workouin was employed on contract basis a causal labourer or as a contingent labourer for the period 
in 1985 there was no Question of terminating his servicss 19 shown in Px 73. As stated artier. he has worked from 
abriptly on 12 -12-85 . It is not correct to say that the work 11- 7 - 95 to 30 -9 - 85 for 59 Plays in PTYS Section and further 
Dinn was paid minimum wages as fixed . On the other hand he has worked for 31 dava in ONGC colony in the Security 
the workman was paid at the rate fixed for casual work by Section from 1 - 10 -85 to 31- 10 -85. Thus he has only worked 
the Commission . vihich is higher than the minimum wage for an dava durine these periox ! Now 8 stated ahove , the 
fixed under the Minimum Wage Act. It is also contended case of the Commission is that in November , 1983, the con 
the various jugements of the various courts are not relevant 

cerned workman was given it contract in view of the fact 
and it does not aprly to the facts of the case . It is denied 

that he was not keeping good healtn , Mr. V . T . Chauhan , 
that the services of the workman were terminated by the 

Ex. 38 had an authority to employ two persong, Mr. K . T . 
Commission in violation of the princin ]es of natural justice . 

Trivedi, the learned Advocate for the concerned workman 
11 is not correct to AV that the termination of employment 

has urged hefore mc that the Commission should not havo 
of the workman would be illegal, invalid and void ab - initio 

employed a person on contract basis , Now Mr. V . T . 
and for all these racons, it is contended that the concerned 

Chauhan , Sr . Inspector who was on deputation from B . S . F . 
workmon is not entitled to any of the reliefs . 

since 1980 states that he had a right to give such a contract 

and it appears sinco the contract was only for a short period , 
4 . In the present case , the oral anil documentary evidence especially in the rainy season for diving out the cattle , etc ., 
was led and thereafter I have heart the arpliments of 

the Officer , it appears , was within his right to employ or to 
Mr. K . T . Trivedi for the concerned vaskman and Mr. B . B . 

give such a contract. In any case evor if it is assumed that 
Vakil for the Commission . 

he had no such authority , at best, the concerned workman 

could be said to have worked as a casual contingent Jabourer 
5 . In the present reference , the concerned workman for 29 days and thus it would be said that he has worked in 
Shri D . M . ( Thauhan notes in his atidaryfa vide Ey 28 that 

all for 119 days . 
he has worked for 59 dave from 11-7 -85 tr 30 - 9 - 85 in 
PTYS Section in the ONG colony. Admittedly , he was 

8 . It is necessary to note that the concerned workman hus 
appointed as casual labourer ITA also states that he has worked in the PTYS Section only for 59 days and as stated 
worked in the ( NCC roliny for three months from 1 - 10 -85 earlier , he has worked in the ONGC colony in the Security 
to 11 - 12 - 85 in the recurity sertion . further he admits in lils Deptt. for 31 days. He has worked as a daily rated casual 
cross avamination and a joint Put his is a so given in that reinert Ja hourer and not in any other capacity and further as stated 
vide Tx 27 . thnt lym has worked for 21 days in July , 1986 . earlier , even if we add 29 days for wluch he has worked in 
* 3 days in August 1985 ind for 15 days in Sentemher, 1985. Newcmber . 1985 , the total days woul.1 bo only 119 , Now in 
Turin , these days , 17 hr Torkcit as a 911al workman . that care alto , the vorliman is merely a caşual workmen and 
Thus he has worked for 59 dny : from 11- 7- 85 to 30 -9 -85. 

not even a temporary hand . The certified Standing Orders 
6 Akuhbhai Hicainbhai Vakani, Hv. 34 is working as 

for contingent employees are prouticed alongwith x . 15 . 
An Executive Engineer in ONGC and ho has also stated in 

These certified Standing Orders do not apply to the regular 


[RT IL - 13( ii )] # 158 HT 7749 7774, 1989/97677 13, 1910 

543 
- - ---- --- -- -- -- - - - 

- - - - - - - - - - - -- - - - - - - - - - -- . 
employees of the Commission , the classicacon of workmen 

" ( 2 ) Where is workoan is not in continuous bei vice 
is viven in Clause-21 and it reacts ay under : 

within the meaning of clause ( 1 ) for a pçriod ou 
" 2 . ( 1 ) Classification of Workojen : - I De contingent 

one you or Six monas, ne sul be deemed to be 

in continuous service under an empeyer: - 
Employees of the Commission shall bero aler 
be classified as , - - 

(a ) for a period of one year, if the workman , during 

a period of twelve culcauti ununthy preceding the 
(a ) Temporary , and 

dalo with reicienice low ch calculation is to be 
(b ) Cagual. 

mude , bas actuaily Wushed under tic employer 

fol not less than 
( ii ) A workman who jay been on the rolls of the 
Commission and 115 put in not less than 180 

( 1 ) one hundred and incly days in tho cusc of a 
days of attendance in any period of 12 con 

workman employed below grounds in i mine; and 
secutive months sirall bo a icinporary workman , 

( ii) two hundied and foriy days, in any case," . 
provided that at temporary workman who hus pu 
in not less than 240 days of attendance in any in view of this ciclinition , it is clear that the concerned 
period of 12 consccutivo muntlig and who poss Workman WILSL Dave workad Tor 24 1 days in 12 calendar 
ses the minimum qualircations prescribed by tbc Inollis peccedillig the daic with leference to which Cuculit 
Commission may 5o considered for conversion as 

wil is to be uue , and 12 such a case only , he may be uend 
regular employee . 

to be in continuous service for a period of one year. 

In the present case , it is clear that he has only worked for 
( iii ) A Workman, who is neither temporary nor le 

119 days 43 stated abwe Ana , CLOIC , it Cunnot be said 
gular shall be considered as casual workman ." 

that he has worked for a period of one yedi und , therefore , 
9 . It, therefore , follows from what has been stated as 

Llic provisions ol Section - 4SF He not altracted . 
above that the workmen arc ciussued as temporary 10 

12 . The case of State Bank Of India and N . Sundra Mony, 
casual, Now in the instant case in workman has only pul in 

19 / 0 ( 32 ) , SL , FLK , page 191 is not applicatie in uie in 
120 days and , therelure , as per Cells ? ( 11 ) As above , lie 

Sunl cuse n as much as in that case o intermittent breaks 
cannot even be lerned as a temporary workman as in that 

NULWllliSlunding , dus ictiil number of ways of employmcot 
case , he must be on the rolls of the Commission for not 

answered inc lest ol vecmcd continuous service wilhin Sec , 
less than 119 days in any period of 12 consccutive months. 

23 - B ( 2 ) of the l. D , ACL, 1947 and , theretorę , that decision 
Clause - 2 ( 111 ) clearly provides that u workinan who is pcither 

18 not applicable in the instunt wise 
temporary non iugular shall be considered as casual workman , 
The Standing Orders further provide that it is only in the 13 . Similarly the decision numely Management of Ms. 
Case of temporary worknin ihat he shall be given atleast 

Wilcox Buckwell India Lid . and Jakidath & Others , 1974 
seven days notice or in alternative wayes for tho said period 

(29 ) , SC , FLR , page 123 is also not applicable . In that case , 
in heu of notice . This is what has been staled in Clausc - 14 

it was urged that the temporary workmen were employeu 
of the Standing Orders as ubove . In view of what has been 

only for doing a particular work and as soon as wat work 
stated above 117 the justant case , the concerned workman was 

Wis finished , it was no longer necessary to give them any 
not entitled to any notice . Again it has also to be noted 

employment and , therciore , it was lcgimate for the mana 
that in November , 1985 tho conceincd workman way given 

gement to terminate their cmploynient in terms of letter of 
a contract and as soon as the contract period was over , the 

appointincnt. However, thut contention was not accepted 
concerned wiikman was 14. 1 enployed or given a contract, 

by the Hon ble Supremne vourt in view of the facts of the 
According to Mi. Vi T . Chauhan , Ex. 38 , there was no 

said case . The Hon ble Supreme Cout, on the other hand , 
necessity of employing such a person in the Security Section ; 

found in view of the admission made in the written state 
in as much as they have courusted wall in the ONGC 

ment and the evidence that there was no Sulicient work 
colony further the concerned workman was mercly employed 

for these employees and whit ihoy has become surplus . 
as casual or contingent workman and , thereforo , it is clear 

Their Lordships , thercfore , refered to the decision in Dig 
that he was employed tompoiarily initially for grass cutting 

waddih Colliery v. Their Worimca, 1963 ( 11 ) F . L , R ., pago 
during the monsoon season and since thero was no work , 

99 in which a Badli workman bad worked for more than 
there was no necessity for the ONGC to give him a ſuither 

240 dayy and , therefore , he was entitled to inc benefit of 
employment or re -employment. 

the provisions relating to retiejichmcot. It was on that basis 
10 . Mr. K . T . Trivedi, the learned Advocate for the con 

that the cascs of the threc employecs were considered and 
cerned workman lias urged before me that in this case the 

the Hon ble Supreme Court held i1191 it was a cuse of re 
principles applied in reference (1 ) No. 61 of 1984 in the 

trenchiment and, therefore , all benents as provided under the 
case of Shri Rajesh Kumar Tewari v . The Regional Manager , 

relevant provisions of the I. D . Act silould have been given 
Region III , State Bunk of India Lucknow would apply . Now 

and , therefore , the order of reinstatement was held as valid , 
it is necessary to note that in that case , the definition of tem 

In the instant case , as I have stated curlict, the concerned 
porary workman was referred to and it was found that the 

workmen has merely worked for 119 days and in that view 
workman was not a casual one but a temporary workman 

of the matier , I tind it dillicult to heil that he is entitled to 
and in that case a register was required to be maintained by 

any benefit in as much as Section 25- F read with Scoction - 258 
the Bank and the service book should also be maintained 

Liearly provide that in ony case , he must have worked for 
and 14 days noticc was required to be served before termi 

210 days durinų ih : pnlch of twelve calendar months prece 
nation . In the instant case , I have stated earlier , in vicw 

ding the date with reference to which calculation is to be 
of the Standing Orders of the ONGC annexed alongwith 

made . If it were so , naturally the concerned workman would 
Written statement at Ex, 13 , it is clear thai the concerned 

have been entitled to be hunelit us. 25 - F and in that case, 
workman has not completed 180 days during the period of 

he would also have been entitled to re - employment as per 
12 consecutive months and, therefore , he is merely a casual 

Sec . 25 - H of the ID . Act. 
workman and not a temporary workman and as such the 

14 . The decision namely Gujarat State 
concerned workman was not entitled to any notice as con 

Machine Tools 

Corporation Ltd . and Deepak J . Dcsai, 1987 ( 55 ) , FLR , 
templated under the Standing Orders. If his status was that 

page 527 is also referred 10 by Mr. K . T . Trivedi, tho 
of temporary workman , then as stuled earlier, scven days 

learned Advocate for the Union . This said dcuision also is 
notice would have been necessary . Such is not the case here . 

not anplizalile as much as in that case the concerned work 
11. Further the provisions of Section 25 - F or Section 25 - 11 man has worked from 12 - 10 - 82 to 11- 4 . 83 and he was 
would not be attracted in as much as the Section 25- F is discharged without following tha procedures and it was in 
applicable only in case the workman employed in any indus those circumstances that it was held that he was entitled to 
try he is in continuous service for not less than one year re -employment uls , 25H of the ID . Act. We do not have 
Further the definition of continuous service is given us. such facts in the instant case as the concerned workman 
25 ( B ) and Clause ( 2 ) of Sec . 25B so far as is relevant reads has not worked for Sufficient of days In the circumstances, 
as under » 

it appears to me that tlie iclief of re -employment cannot be 
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granted to the concernod workinan . In view of what has 
been stated as above , it is clear that the concerned workman 

- - . -- - - - - - - - - - - - - - - - - - 
has merely worked at best as contingent or casual labourer 
only for 119 days and that he was employed only for speci 7. क्षेत्रीय श्रमायुक्त ( के . ) पश्चिम बंगाल , ( बर्दवान, बीरभूम , 
fied period and for doing the job of cutting grass, etc , and 

कलकत्ता । 

वांकुरा प्रौर पुलिया के गिविल 
for driving away the cattle , He yas employed in two different 
spells and in tho circumstances , even assuming that he was 

जिलों को छोड़कर ), मिक्किम 
cmployed as a casual or contingent labourer in the Security 

और अंडमान गयं निकोबार द्वीप 
Department, that does not put his case on any better footing 
considering the number of days for which he has worked 

समूह संध राज्य । 
and , therefore , it appears that he is not entitled to any of 
the reliefs, hence I pass the following order : 

8. क्षेत्रीय श्रमायुक्त ( के . ) केरल राज्य और लक्षद्वीप संघ 
कोचीन । 

गज्य क्षेत्र । 
ORDER 
The reference is rejected with no ordor as to costs . 

9. क्षेत्रीय श्रमायुक्त (फे . ), हिमाचल प्रदेश , हरियाणा, पंजाब 
C . G . RATHOD, Presiding Oflicer 

चंडीगढ़ । 

और जम्मू एवं कश्मीर राज्य 
Sd/- ( G. J. Dave ) 

पौर चंडीगढ़ संध राज्य क्षेत्र । 
Secretary 
Ahmedabad, 31st Ju/l., 1985 

10. अंन्नीय श्रमायुक्त ( के . ) , बिहार राज्य ( पूर्वी चम्पारन , 
[ No. L - 3001218186- D . III ( B ) ] 

धनबाद । 

पश्चिमी चम्पारन , सीतागढ़ी , 
V . K . SHARMA, Desk Officer 

मधुबनी, सहरमा , पूर्णिमा, कति 

हार , दरभंगा , समस्तीपुर, मुज 
नई दिल्ली, 13 फ़रवरी , 1989 

फ्फ़रपुर, गोपालराज , गुमराय , 
का . पा . 429: - - उपवान संदाय अधिनियम , 1972 ( 1972 का 

वैशाली, सारन , सियान भोजपुर, 
39 ) की धारा 7 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 

रोहतास , पटना, नालन्दा, सिहभूम , 
तथा भारत सरकार के श्रम मंत्रालय की अधिसूचना संख्या का . मा . 

रांची , पलामू , लोहारडागा , 
1323, दिनांक 20 अप्रैल , 1979 और का , आ . 1305दिनांक 22 मार्च, 

रमला और औरंगाबाद के 
1982 का अधिक्रमण करते हुए केन्द्रीय सरकार निम्नलिखित अनुसूची 

सिविल जिलों को छोड़कर ) । 
के स्तम्भ ( 2 ) में उल्लिखित अधिकारियों को , उस्त अनुसूची के स्तम्भ 11. क्षेत्रीय श्रमायुक्त ( के . ) असम , नागालंड, मेघालय , त्रिपुरा , 
( 3 ) में उनके मामने तत्स्थानी प्रविष्टियों में यिनिर्दिष्ट क्षेत्र अधिकार 

गुयाहाटी । 

मणिपुर, अरुणाचल प्रदेश और 
क्षेत्र के लिए तथा ऐसे सभी स्थापनो के संबंध में , जिनके लिए उक्त 

मिजोरम राज्य । 
अधिनियम की धारा 2 के खण्ड ( क ) के अधीन केन्द्रीय सरकार समु 
चित सरकार है, अपील अधिकारी के रूप में यिनिदिष्ट करती है । 

12. क्षेत्रीय श्रमायुक्त (के . ), श्रान्ध्र प्रदेश राज्य और पांडिचेरी 
हैदराबाद । 

___ संघ राज्य क्षेत्र मे यानम क्षेत्र । 
अनुसूची 

13. क्षेत्रीय श्रमायस्त ( के . ) , मध्य प्रदेश राज्य ( छन्दवाड़ा, 
जबलपुर । 

सियोनी और माण्डला सिविल 
-- - -- - - - -- - - - - - - - - - - - .. . - - - - - 

- 
क्रम संख्या अधिकारी 

जिलों को छोड़कर । ) 
- - - - - - - - -- - - - - - - - - - - . - . . 

14 क्षेत्रीय श्रमाक्त ( के . ), उतर प्रदेश राज्य । 

कानगुर । 
1 . क्षेत्रीय श्रमायुक्त ( केन्द्रीय ) गुजरत राज्य और दादर , नागर 

15. क्षेत्रीय श्रमायुक्त ( के . ), तमिलनाडु राज्य और पापिचेरी 
अहमदाबाद । हवेली, दमन तथा दीय संघ 

मद्रास । 

संघ राज्य क्षेत्र ( यानम को 
राज्य । 

छोड़कर । ) 
2 . क्षत्रीय श्रमायुक्त ( केन्द्रीय ) गजस्थान राज्य । 
नजमेर । 

16. क्षेत्रीय श्रमायुक्त ( के . ) , महाराष्ट्र राज्य में नागपुर , भडार , 

नागपुर । 
3. क्षेत्रीय श्रमायुक्त ( के . ) . 

अकोला , अमरावतो , परधा , 
पश्चिम बंगाल , राज्य के थर्यवान 
पासनसोल 

वुल्नथाना , जलगांव , चन्द्रापुर , 
बीरभूम , बांकुरा और पुरुलिया 

गढचरोली, नानडेत , परभानी, 
जिले । 

योसमाल , प्रोसमानाबाद , लातुर 
1, क्षत्रीय श्रमायुक्त ( के . ) वंगलौर कर्नाटक राज्य । 

और विव सिविल जिले और 
5 . क्षेत्रीय श्रमायुक्स ( के . ), उड़ीसा राज्य । 

मध्य प्रदेश राज्य में छिदवाड़ा , 
भुवनेश्वर । 

सियोमी और माण्डला के सिविल 
७. क्षेत्रीय श्रमायुक्त ( के . ) बम्बई 

मिले । 
( i ) महाराष्ट्र राज्य ( नागपुन , 

17. क्षेत्रीय श्रमायुझ्न 
मंडारा , अकोला, अमरावती 

( के . ), देहली संघ राज्य क्षेत्र । 

नई दिल्ली । 
वग्धा, युलधाना , अलगाव , 
चन्द्रापुर , गढ़चगेली , नानडेट , 

18. क्षेत्रीय श्रमायुक्त ( के . ), बिहार राज्य में , पश्चिमी चम्पारन , 
परभानी, योतमाल , ओसमाना 

पटना । 

पूर्वी चम्पारन, सीतामढ़ी, मधु 
बाद, लातुर औरविद के सिविल 

अनी , सहरसा, पूर्णिमा , कनिहार , 
जिलों को छोड़कर । 

दरभंगा, समस्तीपुर, मुजफ्फरपुर , 
( ii ) गीवा राज्य । 

गोपालगंज, वेगुसराय , पेशाली , 
- - - - - - - - - - - - 


अधिकार क्षेत्र 
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ATM , fra , ya, - 
1114, TCHT, Alprat, HEY , 

toft , TT , ATYTI , 
गुमला और प्रौरंगाबाद के 
सिविल जिले । 

सम्पूर्ण भारत । 


19. The formet fer LEYTI # 

434 97471FT ( T ) 
अधीन क्षेत्रीय श्रमायुक्त 
diretti 


8 . Rogional Labour State of Kerala and Union 

Coinmissioner ( Central) Territory of Lakshadweep . 

Cochin 
9 . Regional Labour The States of Himachal 

Commissioner (Central) Pradesh , Haryana , Punjab , 
Chandigarh 

and J & K and the Union 

Territory of Chandigarh . 
10 . Regional Labour State of Bihar excluding the 

Commissioner (Central) following Civil Districts:: - 
Dhanbad . 

East Champaran , West Cham 
paran , Sitanari , Madhubhani, 
Saharsa , Purnia , Katihar, 
Dharbhanga , Samastipur, 
Muzzaffarpur, Gopalganj, 
Begusarai, Vaishali, Saran , 
Siwan , Bhojpur, Rohtas, 
Patna , Nalanda , Singhbhum , 
Ranchi, Pajaman , Lolar 
daga, Gumlu and Auranga 
bzd . 


(HT 4 * -70025 - 2/ 88- . TH . II ( ) ] 


New Delhi, the 131h February, 1989 
S . O . 429 .--In exercise of the powers conferred by Sub 
section ( 7 ) of section 7 of the Payment of Gratuity Act, 1972 
(39 of 1972 ) and in supcrsession of the Notificaticn of the 
Govemment of India in Ministry of Labour No. S . O . 1323 
dated 20th April 1978 and s . O . 1395 dated 22nd March , 
1982, the Central Government hereby spccifies the officers 
mentioned in column ( ? ) ofthe Schedule below to be appellate 
althority for the arca / Jurisdiction as specificd in colunin ( 3 ) 
ofti : said schedulc in relation to all establishments for which 
the Central Government is the appropriate Government 
under clause ( a ) of section 2 of the said Act. 

SCHEDULE 


$ 1. 


No . 


Officers 

- - - 


7 — 


— 


Jurisdiction 
- - - 

- . . - - - - 

3 
The Statc of Gujarat, and 
Union Territorics of Dudia , 
Nagar Haveli, Daman and 


1. RegionalLabour 

Commissioner ( Central) 
Ahmedabad 


Diu . 


2 . Regional Labour The State of Rajasthan . 

Commissioner (Central) 

Ajmer . 
3 . Regional Labour The Districts of Burdwan, 

Commissioner ( Central) Birbhuin , Bankura and 
Asansol. 

Purulia in the State of 

West Bengal. 
4 . Regional Labour The State of Karnataka. 

Commissioner (Central) 

Bangalore . 
5 . Regional Labour The State of Orissa . 

Cominissioner (Central) 

Bhubaneshwar . 
6 . Regional Labour (i) The State of Maharashtra 

Commissioner (Central) excluding the following 
Bombay . 

Civil Districts : 
Nagpit, Bhandara , Akola , 

Amravati, Wardha, Bul 
dhana , Jalgaon, Chandrapur, 
Gadchiroli , Nanded , Par 
bhani, Ycotnal, Osmanabad 

Latur und Bid . 

(ii ) State ofGoa . 
7. Regional Labour The State of West Bengal 

Commissioner ( Central) (excluding the Civil Districts 
Calcutta , 

of Burdwan , Birbhum , 
Bankura and Purulia , 
Sikkim and the Union 
Cerritories of Andaman 
and Nicobar Islands. 


11. Regional Labour The State of Assam , Nanaland , 

Commissioner (Central) Meghalaya , Tripura , Mani 
Guwahati . 

pur, Arunachal Pradesh and 

Mizoram , 
12 . Regional Labour The State of Andhra Pradesh 

Commitsioner ( Central) and the area of Yanam in 
Hyderabad . 

the Union Territory of 

Pondicherry . 
13 . RegionalLabour The Statc of Madhya Pradesh 

Commissioner ( Central ) excluding the Civil Districts 
Sabalpur . 

of Chhindwara , Seoni and 

Mandla . 
14 . Regional Labour The State of Uttar Pradesh . 

Commissioner (Central) 

Kanpur. 
15. Regional Labour The Stute of Tamil Nadu 

Commissioner (Central). and the Union Territory of 
Malras. 

Pondicherry ( Except Yananı). 
16 . Regional Labour The Civil Districts of Nagpur, 

Commissioner (Central) . Bhandara , Akola , Amravati , 
Nagpur. 

Warilha, Buldhana , Jalgaon . 
C711r.jpur, Galichiroli, 
Nancled Parbhani, Ycotmal, 
Osinanabad, Latur und Bid 
of the State ofMaharashtra 
and Civil Districts and 
Chindwars , Seoni and 
Mandle in the State of 
Mulhya Pradesh . 


17. Regional Labour Union Territory of Delhi. 

Cominissioner ( Central), 

New Delhi. 
18 . Regional Labour Civil Districts of West Cham 

Commissioner (Central paran , Fast Champaran , 
Patna . 

Sitamari , Madhubhani, 
Saharsa , Purnia , Katihar, 
Dharbhanga , Samastipur, 
Muzzaffarpur, Gopalganj, 
Bagusarai, Vaishali. Saran . 
Siwan , Bhojpur, Rohtas, 
Patna, Nalanda, Singhbhum . 
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Ranchi, Palamau. Lohar 
daga. Gumla and Auranga 

bad of the State of Bihar. 
19 . Regional Labour Whole of India . 

Commissioners ( Central) . 
under the Chief Labour 
Commissioner ( Central) 
at the Head Qurarter in 
New Delhi. 
-. - . - . - .. - .. - -- . - - - - 

ND . S - 70025/ 2/ 88 -SS- II(i) ] 
का . पा . 430, -- उपदान संदाय अधिनियम , 1972 ( 1972 का 
39 ) की धारा 3 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए तथा भारत 
सरकार के श्रम मंत्रालय की अधिसूचना संख्या का . प्रा . 139 4 दिनांक 
22 मार्च, 1982 का . प्रा . 4751 दिनांक 13 दिसम्बर , 1984 और 
का . मा . 713 दिनांक 24 फ़रवरी, 1987 का अधिक्रमण करते हुए , 
केन्द्रीय सरकार एतद्वारा निम्नलिखित अनुसूची के स्तंभ ( 2 ) में उल्लि 
खित अधिकारियों को , उक्त अनुसूची के स्तंभ ( 3 ) में उनके सामने 
तत्स्थानी प्रविष्टियों में विनिविष्ट क्षेत्र अधिकार क्षेत्र के लिए तथा ऐसे 
सभी स्थापनों के संबंध में , जिनके लिए उक्त अधिनियम की धारा 2 
के खण्ड ( क ) के अधीन केन्द्रीय सरकार समुचित सरकार है, नियंत्रक 
प्राधिकारियों के रूप में नियुक्त करती है । 

अनुसूची 
क्र . सं . 

प्रधिकारी 


8. इर्नाकुलम , कोचीन और नि केरल राज्य और लक्षद्वीप संघ 

वेंद्रम स्थित महायक श्रमायुक्त राज्य क्षेत्र । 

( के . ) 
9. चण्डीगढ़, रोहतक और जम्मू हिमाचल प्रदेश , हरियाणा, पंजाब 
स्थित सहायक श्रमायुक्त ( के . ) और जम्मू एवं कश्मीर राज्य 

और चण्डीगढ़ संघ राज्य क्षेत्र 
10. धनवाद और हजारीबाग स्थित बिहार राज्य (पूर्वी चम्पारन , 
सहायक श्रमायुक्त ( के . ) पश्चिमी चम्पारन, सीतापाठी , 

मधयनी , सहरसा, पूर्णिमा , कति 
हार, दरभंगा, समस्तीपुर, 
मुजफ्फ़रनगर, गोपालगंज , बेग 
सराय , वैशाली, सारण, सिमान , 
भोजपुर, रोहतास, पटना , नालन्वा, 
सिहभूम, रांची , पालामाऊ, 
लोहारयागा, गुमला , और प्रौ 
रंगाबाद , सिथिल जिलों को 

छोड़कर ) । 
11. गुवाहाटी , डिबरूगढ़ और मिल - असम , नागालैण्ड, मेघालय, त्रिपुरा , 

पर स्थित सहायक श्रमायुक्त मणिपुर, अरूणाचल प्रदेश और 
( केन्द्रीय ) 

मिजोरम राज्य । 


- - 


- . . 


1. अजमेर, जयपुर और कोटा राजस्थान राज्य 
स्थित सहायक श्रमायुक्त 

( केन्द्रीय ) 
2. प्रासनसोल और रानीगंज पश्चिम बंगाल राज्य में बवान 
स्थित सहायक श्रमायुक्त बीरभूम , बाँपुरा और पुलिया 
( केन्द्रीय ) 

के जिले । 
3. अहमदाबाद और आदिपुर गुजरात राज्य और दादरा, नागर 
स्थित सहायक मायुक्त ( केन्द्रीय ) हवली और वमन एवं दोष संघ राज्य क्षेत्र 
4. बंगलौर, मंगलीर, फोलार कर्नाटक राज्य । 
गोल्ड फ़ील्य ( के . जी . एफ़ . ) 
तथा बैल्लरी स्थित सहायक 

श्रमायुक्त ( के . ) 
5. भुवनेश्वर और राउरकेला स्थिन उड़ीसा राज्य । 

सहायक श्रमायुक्त ( केन्द्रीय ) 
6. बम्बई, पास्को डी गामा और (i ) महाराष्ट्र राज्य ( नागपुर , 
पुणे स्थित सहायक श्रमायुक्त मंडारा , अकोला, अमरावती , 

वरधा, बुलघाना, जलगांव , चन्द्रा 
पुर, गढचरोली, नानडेढ, परभानी 
पोतमाल , मोसमानावाद , लातुर 
तथा बिद सिविल जिलों को 

छोड़कर ) 
(ii ) गोप्रा राज्य । 


12. हैदराबाद, विशाखापत्तनम ,विजय- अान्ध प्रदेश राज्य प्रौर पांडिचेरी 

वाड़ा और भन्नारियल स्थित संष राज्य क्षेत्र में यानम का 

सहायक श्रमायुक्त ( केन्द्रीय ) क्षेत्र । 
13. जबलपुर, जावलपुर, भोपाल , मध्य प्रदेश राज्य ( छिदवाड़ा सियोनी 

रामपुर, शहडोल और विलास - और माण्डला के सिविल जिलों 
पुर स्थित सहायक श्रमायुक्त को छोड़कर ) । 

( के . ) 
14. कानपुर, लखनऊ , देहरादून उत्तर प्रदेश राज्य । 

और इलाहाबाद स्थित महायक 

श्रमायुक्त ( केन्द्रीय ) 
15. मद्रास स्थित सहायक श्रमायुक्त तमिलनाडु राज्य और पापियरी का 
( केन्द्रीय ) 

संघ राज्य क्षेत्र ( यानम की 

छोड़कर ) । 
18. नागपुर, चन्द्रापुर और छिन्द - महाराष्ट्र, राज्य के नागपुर, भंडारा , 

वारा स्थित सहायक श्रमायुक्त प्रकोला , अमरावती, बरघा , 
( के . ) 

मुलधाना, जलगांव , पन्द्रापुर , 
गढ़चिरोलीना नडेड , परभानी , 
मोतमाल, मोसमानाबाद , 
लातुर, भौर बिद के 
सिविल जिलो और मध्य प्रदेश 
के छिदवाडा, सियोनी और 

माण्डला के सिविल जिले । 
17. नई दिल्ली स्थित सहायक दिल्ली संघ राज्य क्षेत्र । 

श्रमायुक्त ( केन्द्रीय ) 
18. पटना , घाइवासा और रांची बिहार राज्य के पश्चिमी चम्पारन , 
स्थित सहायक श्रमायुक्न ( के . ) पूर्वी चम्पारन , सीतागढी, मधु 

बनी, सहरमा, पूर्णिमा, कतिहार , 
दरभंगा, समस्तीपुर , मुजफ्फ़र 
पुर, गोपालराज, बेगुसराय , 
वैशाली , सफ़रण , सिवान, भोज 
पुर, रोहतास , पटना, नालन्दा, 


7. कलकता स्थित सहायक श्रमा - पश्चिम बंगाल , (वर्दवान , बाँभम, 
युक्त ( केन्द्रीय ) 

बांकुरा और पुरुलिया के सिविल 
जिलों को छोड़कर ), सिक्किा 
और अंडमान एवं निकोबार द्वीप 
संघ राज्य । 


- - - - - 
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FATA , YATHTS , 

7 . Assistant Labour The State of West Bengal 
लोहारडागा, गुमला और औरंगा 

Comnissioners (Central) (excluding the Civil districts 
Calcutta 

of Buriwan , Birbhum , 
बाद के मिविल जिले । 

Bankura and Purulia ). 
19. नई दिल्ली स्थित मुख्यालय मम्पूर्ण भारत । 

Sikkim and the Union Terri 

tories of Andaman and 
# STALIH (PT) 

Nicobar Islands . 
के अधीन सहायक श्रमायुक्त 

8 . Assistant Labour The State of Kerala and 
( . ) 

Commissioners ( Central) Union Territory of Laksha 
Ernakulam , Cochin dweep . 

and Trivandrum . 
[784 74 -70026/ 2/ 88-VH . .- II ( ii ) ] 

9 . Assistant Labour The State of Himachal 
ए . के . भट्टाराई, प्रवर सचिव 

Commissioners (Central) Pradesh , Haryana , Punjab 

Chandigarh , Rohtak ard and Jammu & Kashmir and 
$ . O . 430 . - In exercise of the powers ccnferrcd by sectic n 3 

Jaminu , 

the Union Territory of 

Chandigarh . 
of the Payment of Gratuity Act, 1972 (39 of 1972 ) and in 
supersession of the Notification of the Government of India 

10 . Assistant Labour State of Bihar excluding the 
in the Ministry of Labour No. S . O . 1394 dated the 22nd 

Commissioners (Central) following Civil Districts : - . 
March , 1982 . S . O . 4751 dated 13th Decomber, 1984 and 

Dhanbad and Hazaribagh . 
$ 0 . 713 dated 24th February , 1987 the Central Government 

East Champaran , West Cham 
hereby appoints the officers mentioned in column (2 ) of the 

paran , Sitamari, Madhu 
Schedule below to be the Controlling authoritics for the 

bhani, Saharsa , Purnia , 
Arca / Jurisdiction as specified in column ( 3 ) of the said sche 

Katihar, Dharbhanga , 
dule in relation to all establishments for which the Central 

Samastipur, Muzzaffarpur, 
Government is the appropriate Government under clause (a ) 

Gopalganj, Begusarai, 
of section 2 of the said Act. 

Vaishali, Saran , Siwan , 
SCHEDULE 

Bhojpur, Rohtas, Patna, 
Nalanda , Singhbhum , 

Ranchi, Palamau, Lohar 
Sl. No. Officers Area 

daga , Gumla and Auranga 
- - - -- - - - - - - - - - - - - - - - - - - - . - . - .- 

bad . 
3 

11. Assistant Labour The States of Assam , 

Commissioners ( Central) Nagaland , Meghalaya , 
1. Assistant Labour The State of Rajasthan . 

Guwahati, Dibrugarh Tripura, Manipur, Arunachal 
Commissioners ( Central). 

and Silchar . 

Pradesh and Mizoram . 
Ajmer, Jaipur and Kota . 

12 . Assistant Labour The States of Andhra Pradesh 
2 . Assistant Labour The districts of Burdwan 

Commissioner ( Central) . and the arca of Yanan in 
Commissioners (Central) Birbhum , Bankura and 

Hyderabad , Visakha - the Union Territory of 
Asansoland Raniganj. Purulia in the State of West 

patnam , Vjayawada and of Pondicherry . 
Bongai. 

Mancherjal. 
3 . Assistant Labour The State of Gujarat and 

13 . Assistant Labour The State of Madhya Pradsh 
Commissioner (Central) Union Territories of Dadra 

Commissioners ( Central) cxcluding the Civil districts 
Alimedahai and Adipur. Nagar Haveli , Daman & 

Jabalpur, Jagdalpur, of Chhindwara . Sconi and 
Diu . 

Bhopal, Raipur Shahdol Mandle . 
4 . Assistant Labour The State of Karnataka . 

and Bilaspur. 
Commissioners ( Central) , 
Bangalore , Mangalore , 

The State of Uttar Pradesh . 

14 . AssistantLabour 
Kolar-Gold Field (KGF) 

Commissioners (Central), 
and Bellary . 

Kanpur, Lucknow , Dehra 

dun and Allahabad . 
5 . Assistant Labour The State of Orissa . 
Commissioner (Central) 

15 . Assistant Labour The State of Tamil Nadu and 
Bhubaneshwar and 

Commissioners ( Central), the Union Territory of 
Madras . 

Pondicherry ( except Yanam ) 
Rourkela . 
6 . Agaistant Labour (i) The State of Maharashtra 16 . Assistant Labour The Civil districts of Nagpur, 
Commissioners ( Central) excluding the following Civil 

Comnissioners ( Central Bhandra, Akola , Amravati, 
Bombay, Vasco -Da Districts : 

Nagpur, Chandrapur Wardha, Buldhana, 
Gama and Pune . Nagpur, Bhandara , Akola , 

and Chhindwara . 

Jalgaon , Chandrapur , 
Amravati, Wardha, Bul 

Guichiroli, Nanded , Par 
dhana , Jalgaon , 

bhani, Yeotmal, Osmanabad , 
Chadrapur , Gadchiroli, 

Latur and Bid of the Stato 
Nanded , Parbhani, Yeotmal, 

of Maharashtra and Civil 
Osmanabad, Latur and 

Districts of Chhindwara , 
Bid , 

Sconi and Mandla in the 
(ii) State of Goa. 

State of Madhya Pradesh . 
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dustrial Disputes Act, 1947 ( 14 of 1947 ), havo referred tho 

following dispute vide their Order No. L - 12011 /4 / 88 -DII( A ) 
17 . Assistant Labour Union Territory of Delhi. dated 3rd , October , 1988 for adjudication : 
Commissioners ( Central) 

" Whether the demand of the Union that the employees 
New Delhi. 

of Allahabad Bank , Paradip Branch should be 
18. Assistant Labour The Civil Districts of West 

provided with House Rent subsidy ut per with other 
Commissioners ( Cuntral) Champaran , Last Cham 

local nationalised banks is justiGed ? Jf so , what 

should be the quantum of such subsidy ? " 
Patna . Chaibasa and paran . Sitamari. Madhu 
Tiz nchi. bhani. Saharse . Purnia , 

2 . The order of reference was received from the Govern 
Katihar. Dharbhanga . 

ment of India , Ministry of Labour on 26th October , 1988 . 
Samastipur, Muzzaffarpur . The workmen did not file their statement of claim completo 
Gopalganj, Begusarai. 

with relevant documents , list of reliance and witnesses in 

the Tribunal till 18 - 11- 188 inspite of such direction in the said 
Vaishali. Saran , Siwan . 

order of reference . On 18 - 11 -88 noticc was sent to the work 
Bhojpur, Rohlas. Patna . 

men to file their statement of claim by special messenger but 
Nalanda. Singhbum . 

the workmen did not file the same till 5 -12 -1988 . This case 
Ranchi, Palamau. Lohar 

wis posted to 3 - 1- 1989 for hearing. Inspite of due service 
daga. Gumla and Auranga 

of notice on the workmen and the Management by special 

messenger intimately the date of hearing they remained absent 
bad of the State of Bihar. 

on that day without taking any steps. In view of the non 
19 . Assistant Labour Wholc of India . 

anpentance of both the parties and non - filing of the statement 
Commissioners ( Central) 

of claims by the second party -workmen , it can reasonably be 
under Chicf Labour 

inferred that at present, no dispute subsists hetween the 
Commissic ner ( Central 

parties . Hence a no dispute Award is passed , so far as this 

reference is concerned . 
at the Headquarterin ) 
New Delhi. 

S . K . MISRA , Presiding Officer 
[No. S - 70025 /2 /88 - SS -I [( ii)] 

[No. L - 12011 /4 /88-D .11 (A ) 
AK . BHATTARAI. Under Secy . 

of formerett , 22 47027, 1989 
de frent, 13 57757, 1989 

FT . g . 432 . wolfte foran feftuh , 1947 ( 1947 
# T. T 431.- oathiri fata ufafanu , 1947 ( 1947 

का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार यूनियन बैंक आफ 
for 1.4 ) TTT 17 i 1975 Ħ , ITT TTTT TTEET AF इंडिया के प्रमन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच 
के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 

अनुबंध में निर्विष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अभि 
निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक प्रधिकरण, भुवनेश्वर के पवाट 

करण नं . 1, बम्बई के पंचाट को प्रकाशित करती है, जो केन्द्रीय मरकार 
को प्रकाशित करती है, जो केन्द्रीय मकार को प्राप्त हुना था । 

51 7- 2-89 149 TL 


New Delhi, the 13th February, 1989 
S . O . 431. -- In pursuance of the Section 17 of the In 
dustrial Disputes Act, 1947, ( 14 of 1947), the Central Gov 
ernment hereby publishes the award of the Industrial Tribunal, 
Bhubaneshwar as shown in the Annexure in the industrial 
dispute between the employers in relation to the Allahabad 
Bank and their workmen , which was ruceived by the Central 
Goveroment . 


New Delhi, the 22nd February, 1989 
S .O . 432 . — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, No. 1 Bombay as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the Union Bank of India and their workmen , which 
was received by the Central Government on the 7 - 2 -89. 


ANNEXURE 


INDUSTRIAL TRIBUNAT., ORISSA , BHUBANESHWAR 

Industrial Dispute Case No . 39 of 1988 ( c) 
Dated Bhubaneshwar, the 6th January , 1989 

BETWEEN 
The Management of Allahabad Bank, 15 - C , Bapuji Nagar , 
Bhubaneshwar... .First Party -Management, 

AND 


ANNEXURE 
BEFORE THE CENTRAL, GOVERNMENT INDUSTRIAL 

TRIBUNAL No. I AT BOMBAY 
Reference No . CGIT -30 of 1987 . 

- - - - - - - - - - 
PARTIES : 
Employer in relation to the management of Union Bank 
of India . 

AND 

Their Workmen . 
APPEARANCES : 

For the Management. — Mr. J. M . Patel, Advocate. 

For the Workmen .- -Mr. Mishra , Advocate. 
INDUSTRY : Banking. 

STATE : Gujarat. 
Bombay , dated the 8th day of August, 1988 

AWARD 
The Central Government by an Order dated 26 - 6 - 1987, 
issued in exercise of the nowers conferred by clause ( d ) 
of h - iction ( 1 ) of section 10 of the Industrial Disputes 
Act, 1947 has rferred the following doute for adiudica 
tion to this Tribunal :- -- 


Their workmen iepresented by the Goneral Secretary , All 

Orissa Allahabad Bank Employecs Union , 255 
Bapuji Nagar , Bhubaneshwar. - -Second Party Work 
men . 


APPEARANCES : 


None -- For both parties. 

AWARD 
1. The Government of India in the Ministry of Labour 
Department in exercise of the powers conferred upon them 
under clause (c ) of sub -section ( 1) of Section 10 of the In 
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" Whether tlic uction of management of Union Bank of 

India in relation to their Dudheshwar Branch in 
dismissing from service Shri K . G . Shah is justifi 
ed ? If not, to what relief is the workman entitledi. " 


4 . On 8th January , 1985, Sbri K . G . Shah was 

required to post a cushi cheque in Current Depo 
nit Ledger No. 1 , which he did not do, Shri 
Shah was, therefore , given written instructions by 
The Branch Manager vido memorandum No. 
DRS STF : 115185 dated 8 - 1 - 1985, to post the cash 
cheque us stated above . Shri Shah not only 
refused to receive the said menjorandum from 
the Branch Manager but also did not obey the 
instructions given in the said meno. 


2 . The workman Shri K . G . Shah , who was working as 
Clerk -cum -Cashier during the relevant period has been 
dismissed from scrvice by an Order dated 28 - 11- 1985, for 
wilful insubordination and disobedience of lawful and 
reasonablc orders of the superiors , indecent behaviour on 
the premises of the Bank during office hours, abusing in 
a vulgar manner in the presence of others, failure to show 
proper consideration , courtesy and attention towards Offlcera , 
customers and other employees of the Bank and Unseemly 
and unsatisfactory behaviour while on duty . The allega 
tions on which these charges are founded are contained 
in paragraphs 1 to 4 of the charge sheet ( Ex. M - 4 ) dated 
10 - 1- 1985. The allegations are as follows :- -- 


Further , whenever any work is allotted to him , he is 

in the habit of unnecessarily arguing irrelevantly 
and excitedly with his superiors and also in the 
habit of complaining constantly about the work 
allotted to him . 


" It has been reported against Shri K . G . Shah , Clerk 

cuim -Cashier , as follows :-- 


1 . On 22nd December , 1984 , at about 1. 15 p .m . 

Shri K . G . Shah pointed out to Shri B . S . Amin , 
Officiating Accountant, the difference in the 
maturity valuc of a cumulative account. Sliri 
Amin gave him necessary instructions. There 
after , Shri K . G . Shah unnecessarily called out 
loudly to Shri Manoj Shall, Oficiating Branch 
Manager and spoke to him in the following 
mannor : 


Shri Shah is, fuithor, reminded that in the past, 

on 24th May 1982 , while working at Manek 
Chowk Branch , he had disobeyed the instructions 
of the Branch Manager , as a result of which 
disciplinary action was initiated against hſin . In 
view of his having voluntarily admitted the mis 
conduct and accepted the proposed rilinishment , 
Shri Shah was punished with Stoppage of acut 
annual increment for a period of one year . Ins 
pito of this, there has been no improvement in 
his conduct which , in fact, has deteriorated." 


2 . By the same churge sheet-cuin - how cale notice , tho 
workman was informed that pending enquirw into the char 
gcs he was suspended from service of the Bank with im 
mediate effect. The workman submitted his explanation 
( Ex. M - 5 ) on 16 - 1 - 1985, as follows :-- -- 


T 


" I am in rçccipt of your minorandum No , ZO WZI 

DP |293 dated 10th Jan , 1 zive my explanation as 
tinder : -- 


* . . DIT ( FT ) " HTU AH funt . an At 

# # ," 
ये सुनकर मैं उनके टेबल के पाग गया 
# . # . 01 ( FIT ) " ? À F12 F132 

# fre te Tat ? " 
HATAT PE ( 1412) , " TRUT HTH # vara " 
is. . WE : " 41971 por Taf TT RITA 01791 

खराब है. आपको नौकरी की पर्वा नहीं है. " 
मनोज शाह : : " भाई शांती से बोलो " 

और बाद में उनके टेबल से वापस लौटा ." 


VT 


On 22nd Dec , 1984 I pointed out to Süri B . S . Amin 

officiating Accountant, the giflerence in the maturity 
value of cumulative account. After throc O clock 
I hud talk Mr. Manoj Shah , arting Branch Manager , 
regarding maturity value of the said account. 
Mr. Mugoj Shah , did not like or my showing 
his mistake to Accountant . Moreover I also in 
form you that I had never 115¢ any bad language 
at the time of talls with Mr. Manoj Shah . 


On 28th December as Clerk of Bills Department, 

I had to finish daily routine work and had to tako 
balance of entire bills derurtnient, cupulativc lcdger , 
GIC ledger J.ife long. On that clay Mr. B . S . Amin , 
Oficiating Accountant bac allotted me to take 
balance of the Saving Ledger No. 9 , I told accoun 
tant that I had to take the jotting of entire bills 
departincnt and other ledgers like GIC , Life long, 
cumulative etc . It was not possible for me to 
take jotting for SB ledger no . 9 he insisted me to 
take the bal:11 :00 . Then wier completing the routing 
work and taking the balance of C . P . Ledger, I 
had take thc jotling of SB Ledger No. 9 . 


2 . On 28th December , 1984, Shri Shah refused to 

carry out the oral instructions of Shri B . S . Amin , 
Oficiating Accountant, for taking balances of 
Savings Lodger No. 9 . Shri Shal did not carry 
out instructions until he was instructed to do 
so in writing. Even then , before taking the 
balances of the said ledger , he entered into 

unnecessary irrelevant arguments with Shri Amin , 
3 . On 4th January , 1985, ut about 1. 20 p . m . Shri 

K . G . Shali, while working in Current Deposit 
ledger No. 2 and Cash Credit ledger , removed 
tho ledgers from the table , relevant vouchers, 
spike, etc . to the grounj und sut on the ground 
and startel working there . Since, his such 
hehaviour was creating undesirable scene during 
the banking hours in the Rranch , he was persuad 
ed by the Branch Manager to occupy his table . 
Shri Shah , however , refused to cccupy his tablo 
in a loud and deflant manner in presence of 
customers, and continued to work on the ground 
till 2 .45 p .m . whereafter he got up from the 
ground and occupied lus table along with the 
ledgers etc . Further, on that day , Shri K , G . 
Shuh only partly took joltings of Current Depo . 
sit ledger No. 2 (He took jottings only of 518 
pages out of total 1300 pages ) and did not take 
at all jottings of Cash Credit Ledger which was 
his duty to do on every Friday during his 

normal working hours. 
384 GI/89 - - 5 


I admitted that it was my mistake to sct down on the 

ground. This incident happened only because I had 
drawn the attention of Mr. Manoj Shan that duo 
to shortage of space on the counter, it was very 
aifacult toh: h lc 11 lesers io , current luciger 
and cash cielit lcdger, I denonded to sit another 
table to work efficiently , staff members of our 
Branch had given in writing to allotted separate 
table for current and CC leigers hut two moaths 
passed Mr. Monoj Shah had not take any pain to 
draw tho attention of higher authority nor he had 
provide mc scrarate table . Under heavy pressure 
of work I lo e my tempcr and set down on the 
ground for few minutes. I admitted that it was 
my mistake. I should not sat down on the ground 
I assure you that such type of ruistake will not bo 
repeated in future , 
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On 8th January, 1985, I had also posted cash cheque 

in CD ledger No. 1, it was wrong allegation that 
I had not obeyed the instructions of Branch 
Manager. I have always worked for the instruction 
and I assure you that I will do riy job honestly 
and sincerely , 


charge is based , was discrepent 2011 should not have been 
believed also because neither Shri Manoj Slash wiiu Jas 
allegedly abused was examined , nor the report made by 
him i respect of ihe said incident vas placed on the record 
of the enquiry . 


9 . It will be seen from the enguiry papers that the 
management representative proposed to examine the follow 
ing four witnesses in support of the allegations :- -- 


" 1. Shri N . C . Patei. 

Branch . 


Branch Manager, Ellisbridge 


2 . Shri D . J . Pandya , Branch Manager , Dudheshwar 

Rd . Branch . 


Thanking you ." 
4 . He submitted further explanation on 21- 4 . 1985, in writ 
ing and made personal representation to the Superintendent 
( P ), who taking into consideration the regret expressed by 
the workman for his behaviour and the assurance of pro 
per conduct în future given by him vacated the suspension 
order as a special case . The enquiry , however, was not 
dropped and One Shri R . M . Joshi, Personnel Oficer, attach 
ed to the Zonal Office at Ahmedabad was appointed disci . 
plinary authority for taking disciplinary acticn against the 
workman and was requested to hold enquiry into the char 
ges levelled against Shri K . G . Shah . The enquiry officer 
commenced his cnquiry on 25- 7 - 1985 , and completed it 
on 17- 8 - 1985. He recorded his findings on 18 - 10 - 1985 and 
granted personal hearing to the worknian on 30 - 10 - 1985 
in respect of the punishment proposed to be inflicted on 
the workman and pased the final order on 28 - 11- 1985. 
The workman appealed against the order to the Deputy 
General Manager ( P ) who gave persopal intaring to the 
workman and confirmed the order passed by the disciplinary 
authority . 


3 . Shri B . S . Amin , Oficer Dusheshwar Rd. Branch . 
4 . Shri M . B . Shah , Officer, Zonal Audit Office , Alme 

dabad ." 


He also proposed to substantiate the alkgations on 
following six documents :- -- 


tie 


of 


" 1 . Meinorand :im No. DRBISTF 115 85 dt. 8 - 1 - 85 

Dudheshwar Road Branch . 


5 . The workman las challenged the dismissal order on 
various grounds. According to him , the enquiry officer 
conducted the enquiry in flagrant violation of elementary 
principles of Natural Justice and that no opportunity worth 
the name was given to him to defend himself . He also 
contended in his statement of claim that the enquiry officer , 
who conducted the enquiry , was not competent to issue the 
dismissal order . He also contended that even assuming 
that lie had committed the alleged mis -conducts and that a 
proper domestic enquiry was conducted , the penalty im 
Do ed On him was disproportionately harsh and deserves to 
be quashed . According to him , ne punitive action was 
taken to victimise him because he had brought to light 
tempering of the ledger and that the charge sheet was 
issued with preconceived notion of dismissing him from 
service . 


2 . Memorandum No . DRBISTF !1135 84 dt. 28 - 12 - 1984 

of Dudheshwar Road Branch . 
3. Annual Confidential Report dated 30 - 9 -1977 of Shri 

K . G . Shai written by Shri N . C . Patel, Branch 
Manager , Vallabha Vidyanagar Branch under cover 

of his letter No. CONCP 1332 dt. 20 - 9 - 1977 . 
4 . Memorandum No . DPWZL 3953 dt. 7- 10 - 1977 of 

Superintendent. Dept. of Personnel, West Zone 1, 

Central Office , Bombay . 
5 . Annual Confidential Report at. 30 . 4 - 1985 of Shri 

K . G . Shah written by Shri D . J . Pandya . Branch 

Manager, Dudheshwar Road Branch . 
6 . Memorandum No. 20 WZI STF3464 : 82 dt. 15 - 7- 1982 

of Zonal Office , Ahmedabad ." 


6 . In its written statement the Bank explained in details 
the procedure followed by the enquiry officer during the 
enquiry and asserted that full and fair opportunity was 
given to the workman to defend himself at the enquiry , 
that the workman availed of that opportunity to the fullest 
extent and that the disciplinary authority - cum - enquiry officer 
passed the dismissal order after taking into consideration all 
the relevant aspects of the matter. The Bank denied that 
the workman had complained about tempering of the ledger 
and that the memorandum of charges date : 10 - 1 - 1985 was 
issued vindictively . The Bank also maintained that having 
regard to the gravity of the mis- conduct proved , the past 
record of the workman and such other factors the order 
of dismissal passed against the workman was quite justified 
and that there is no warrant for interference with the punish 
ment imposed on him . The Bank further maintained that 
the workman has been dismissed from service for proved 
mis -conduct meriting dismissal and that no extraneous Or 
irrelevant considerations weighed with the management in 
inflicting the punishment. 


As mentioned above , Shri M . B . Shan (Manoj Shah ) was 
not examined nor the report which is said to have made by 
him in respect of the incident, which is the basis of first 
charge , was produced to substantiate the said charge . The 
first two witnesses spoke about the Annual Confidential Re 
port dt. 30 - 9 - 1977 , in respect of the workman and the 
memorandum served on him on 7 - 10 - 1977 . The third wit 
ness Shri K . M . Thakkar , (whose name was not mentioned 
in the original list ) Spoke about the memorandum served 
upon the workman on 15 - 9 - 1972 by which the workman s 
Annual increment was stopped for a period for One Year . 
All this evidence was irrelevant so far as proof of the charges 
levelled against the workman at the enquiry in question . 
The enquiry officer who was also the disciplinary authority 
Wis entitled to take into consideration the past record of 
the workman only for the purpose of determining the punish 
nient to be inflicted on the workman and not for the pur 
nose of proving the charges levelled against the worlman . 


7 . At the hearing of the Reference . parties filed a pursis 
tating that the workman did not want to challenge validity 
of the enquiry and that both the parties did not want in lead 
any oral evidence on the remaining issues. They , however , 
praved for liberty to file written arguments, which was 
granted , 


10 . Shri B . S . Amin was the omnibus witness who spoke 
about all the misconducts with which the workman was 
charged at the enquiry in question . It was contended on 
heall of the workman that the enquiry officer was wrong 
in holding the first charge proved when the officer who 
vas abused did not come forward to support the charge nor 
the report made iiy him was produced on record . It is true 
that Shri Manoj Shah was not examined though he vas 
cited as a witness and the report said to have made by him 
in respect of the incident in question was not produced . As 
a matter of fact , the management did not even mention the 
said report as one of the documents on which the manage 
mont wanted to rely . But the management led the evidence 
of Shri B . S . Amin , who witnessed the incident in which 
Shri Manoj Shab was abused . lis evidence would not be 
rendered useless on the ground that Shri Manoj Shah him 
self was not examined . It is difficult to accept the crib 
mission that his evidence cannot be taken into consideration . 
The conduct of the workman in abucing Shri Shah , was not 


8 . Though the workman did not challenge the factum and 
validity of the enquiry , he contended that the findings re 
corded by the enquiry officer especially on the first charge , 
which is the main charge , are perverse . According to him , 
the oral evidence of three out of four witnesses examined 
hy the management, as also the entire documentary evidence 
was irrelevant and that the evidence of the fourth witness 
Shri P . S . Amin , about the incident on which the first 
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Manager and it is difficult to believe that the workman had 
refused to obey the oral instructions and hence it was neces 
sary to issue instructions in writing. On this background the 
lapse on the part of the workman in not crediting one of the 
cheques in C . D Ledger No. 1 cannot be viewed seriously . 
The workman has given an explanation in respect of this 
so called lapse . It is clear that the management was out to 
fud fault with the workman in order to build up a case 
against him and that with this in mind made much of tri 


fies . 


only an offence against Shri Shah personally but it was also 
an act subversive of discipline. The management was there 
Tore competent to prove the said charge by jeading evi 
dence of other witnesses who were present and heard the 
il buses, 

11. It was urged on behalf of ihe workman that the 
evidence of Shri B . S . Amin , is so discrepent that it is not 
worth placing reliance at all. It was pointed out that this 
witness stated that the workman allegedly flung an insult 
at Shri Manoj Shah , by questioning him as to who made 
him a Bank Officer . This was never the case of the inanage 
ment and the version of the incident mentioned in the 
body of the charge is totally different. True it is that 
this witness was inore enthusiastic about the whole affair and 
cxaggerated the matter but he did state that the workman 
hurled the abuse “ Benthok " ( aratai ) at Shri 
Manoj Shah . That was the only cbjectionable part of the 
whole incident as described in the charge and the evidence 
of Shri Amin substantially corroborated the official version 
on that point . Shri Amin , deposed also about the other 
three incidents and there was no reason for the enquiry 
officer to discard his testimony . As a matter of fact , as 
mentioned above the workman hadi expressed his regret 
about the lapses , to the Superintendent who on the basis of 
the assurance given by the workman that he would 
be have properly in future revoked the suspension pending 
enquiry . It is therefore difficult to accept the submission 
that the findings of the enquiry Officer were perverse . 

12 . There is however great force in the contention that 
the punishment inflicted on the workman was dispropor 
tionately harsh and amounted to victimisation . No doubt 
the workman hurled an abuse which conveyed very obscene , 
insulting and bad meaning. But the abuse is so common 
place that many persons use it by force of habit without 
either understanding the meaning thereof or without any 
intention to convey the real meaning of the abuse . It is 
also pertinent to note that the workman gave that abuse 
while expressing his righteous indignation at the inistake 
in the calculations of maturity amounts which he wanted 
to point out to Shri Manoj Shah . Admittedly he had called 
Sliri Manoj Shah for the specific purpose of showing him 
the mistakes in the calculations. So far as the second 
Charge is concerned it is an admitted position tliat the work 
man did carry out the instructions when the instructions 
were given in writing. It is an adniitted position that the 
workman was asked to do the work which was not a part 
of his normal duty . His insistence in getting written 
instructions cannot be viewed as a serious disobedience . The 
third charge shows that the management was out to make 
mountain out of a mole . It is amply proved that the work 
man did sit on the floor instead of at the table for writing 
the ledigers because he had sustained an injury to his hand 
and was not in a position to lift the ledgers , an exercise 
which he would have been required to carry out for the pur 
pose of making entries in the ledgers while sitting at the 
table . It is a matter of evidence that he had already requested 
the Branch Manager to change his table for some days as 
he was experiencing pain in his hand , that in fact , as per 
his request, the place of his work was shifted but for some 
reason he was asked to sit at his usual place . It is , however , 
duly established that on that day the workman did not com 
plete the work of C . C . Ledger . It was certainly a lapse on 
his part but it cannot be said that it amounted to mis -conduct . 
No doubt on Sth January , 1985, the workman ignored the 
oral instructions of the Branch Manager to post a particular 
cheque in C . D . Ledger No . 1 , and he even refused to accept 
the written instructions in that behalf and did not post that 
cheque on that day as instruced . It is, however, pertinent to 
note that before the written instructions were issued the work 
man had already posted two such cheques in the C . D . Ledger. 
Shri Amin the star witness for the management has cate 
gorically admitted this position in his cross -examination . It 
is also an admitted position that the workman was asked 
to do ihe said work because the person working on C . D . 
Ledger No. 1 , was 0 ! leave . Shri Amin has admitted thar 
no message was received from the said person and that 
Lisually the Accountant or the Br. Manager awaits message 
from the workman till 12 .00 to 12. 15 p .m . As admitted by Shri 
Amin the workman had already posted some cheques even 
before 12 . 10 p . m . on that day . This obviously must have been 
On ibis last of the tal insinuetions issued by the Branch 


3. Though in the written statement the Bank has cate 
gorically denied the position that on one previous occasion 
this workman had brought on record serious irregularities 
in the accounts of ille Bank, in the written submissions made 
on behalf of the bank , it is conceded that the workman had 
done so but that was in 1983. It is also pertinent to 1010 
that in the ncident which is the basis of the first charge 
the workman las called the Assistant Manager to his table 
to point out the mistake in calculating the maturity value 
of deposits . On this background the attitude adopted by the 
management vis - a - vis the workman was certainly vindictive . 
As observed above trifling lapses on the part of the workman 
were clubbed together to build up a case against him . There is 
substance in the contention urged on behalf of the workman 
that he was victimised because he was diligent enough to 
detect and place on record mistakes in the accounts of the 
Bank. There could not therefore be worst case of victimisa 
Dion than this and it certainly does not do credit to the 
management of a public sector undertaking like a nationalis 
ed bank . The punishment inflicted on the workman was dis 
proportionately harsh even taking into consideration the fact 
that once in the past he was punished for insubordination 
and was given the punishment of stoppage of one increment. 
There is also substance in the contention that the enquiry 
was instituited with preconceived notion of dismissing him . 
This contention is substantiated by the fact that most of the 
evidences led by the management for proving the charges 
related to the past record of the workman . As a matter of 
fact, the management started with this evidence which the 
enquiry officer should have rejected at that stage. 


14. In the result therefore I hold that the punishment in 
ilicted on the workman was totally unjustified and that stop 
page of one increment for a year or so would have been 
adequate punishment. 1, therefore , quash the said punishment 
of dismissal and direct the management to reinstate the work 
man in service forthwith , with full backwages subject to stop 
page of one increment for one year . Award accordingly . 

M . S . JAMDAR , Presiding Officer 
[No. L-12012 / 308 / 86 -D . II(A )] 

N . K . VERMA, Desk Officer 


the facopt, 14 Fast, 1989 


Fil 31. 133: - 

fata UFTTET , 1947 
( 1947 47 14 ) TETET 17 i WTTTO # FETT TTTFTT faqat 
बैंक लि . बेंगलूर के प्रबन्धतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों 
के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक अधिकरण, बेंगलूर के पंचाट को प्रकाशित करती है , 


New Delhi, the 14th February , 1989 


S . O . 433.--- In pursuance of section 17 of the Industrial 
Dispuites Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Central Government Tri 
bunal, The Labour Court Bangalore as shown in the Annex 
ure in the industrial dispute between the employers in relation 
to the management Vysya Bank Ltd , Bangalore and their 
workinen , Shri K . S . Pattabhiraman represented by Cedeial 
Secretary Vysya Bank Employees Union Bangalore . 
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ANNEXORE 
DEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT AL BANGALURE 

DATED 19t July, 1988 
Centrul Rclorence No. 10 /87 

Ok Central Reference No. 2 / 86 
PRESENT : 

I PARTY 
Siik , S . Pattabhirankin , 
Rep. by the General Secretary 
Vysya Bank Employees Union 
No . 489 , Avenue Road 
Bangalore - 560002 . 

VS 
II PARIY 
The General Manager 
Vysya Bank Limited 
No. 72 , St. Mark s Road 
Bangalore - 560001. 
APPEARANCES : 

For the 1st Party Srí V . Gopala Gowda , Advocate . 
For the 2nd Party - - Sri B . C . l rablakar, Advocato. 

AWARD 


chargesheets were issued to hini, His explanations were not 
satisfactory . Two enquiries were ordered against him . The 
allegations in paragraphs 3 to 7 of the clain statement re 
garding domestic enquiries are not correct. The enquiries have 
been held in uccordance with law and principles of natural 
justice . The Enquiry Officers were not blessed . The allegu 
tion modo in Paras 8 , 9 and 10 ure not correct . The findings 
of the Enquiry Officers are supported by valid reasons. They 
have acted in a fair manner . There is no dofcct in the charge 
sheets. The acts of misconduct shown in Clauses 19 . 5 and 
19 . 7 are enumerative and not exhaustive . The Enquiry Officers 
have approciated the evidence properly . They have taken into 
account the arguments placed before them . After considera 
tion of the findings, show causo notice was issued to him . 
His reply was taken into account and thoroafter the order of 
dismissal was passed . The acts of misconduct involved moral 
turpitude . The punishment is appropriate . No unfair lahour 
practice has boen committed. There is no violation of any pro 
vision of the constitution . He is gainfully employed else 
where . The management has lost confidence in him , Tho re 
ference may be rejected . 

5 . In view of the said plendings, the following additional 
issues have boon drawn up . 


1 . Whether the lI party proves that they have conducted 

the Domestic Enquiry in accordance with the princi 
plog of natural justice and legally sustainablc ? 


2 . If the above issue held in negative /uffrmative ; 


(u ) Whether the II Party proves the misconduct by 

leading evidence before this Tribunal? 


By caercising its powers wader Section 10 ( 1)(d ) of the I. D . 
Act, the Government of India , Mwistry of Labour has made 
the present relcrence on the following point of dispute by 
its order No. L - 12012 (8 ) /85- 1) , IV ( A ) dated 16th January 
1986 . 


(b ) Whether the I party proves that the findings of the 

cnquiry officer is perverso ? 


3 . Whether the I party proves that the punishment in 

shockingly disproportionate and it is in contravention 
of Section 11- A of the I. D . Act ? 


2 . By a subsequent general order No . L -11025 / A /87- D ). 
IV ( B ) dated 13th February 1987, it has been transforred to 
this Tribunal. It is at Sl. No. 41 . The point of reference is 
as follows: 


POINT OF REFERENCE: 


" Whether the management of Vysynt Bank Limited, 

Bangalore , is justified in terminating the services of 
Shri K . S . Pattabhirainan with effect from 5 - 12 - 1983 ? 
If not, to what relief is tho workilli entitled to ? " 


4. What order ? 
6 . Additional issue No. 1 was taken up us a preliminary 
issue . 

7 . The management examined 2 witnesses and got markod 
Exp . M - 1 to M1-34. 

8 . The 1 party has examined the worknian lvmself, 
9 . The parties were heard . 


10 . By a considered order dt, 30 - 11 - 87 , it has been hold 
that the domestic enquiries held against the I party worknian 
ure in accordance with the principles of natural justice of 


law , 


11. The parties were then called upon tu adduço evidence ( n 
l est of the issues and on the point of dispute and argue. 


3 . Tho party Union has led its clain statement and 
inter alia it is contended as follows. The I party is a registered 
union recognised by the II party bank. The workman Shri 
K , S . Pattabhuman was appoinicd as a sub -staff with cffect 
from 9 - 10 - 1972. He was discharging his duties honestly ani 
deligently . He will served with a chargesliect dated 4 - 5 - 1976 
alleging certain acts of misconduct. Hc was given one moro 
chargeslicet dated 31 - 1 - 78 / 1 - 2 - 78 alleging certain acts of 
misconduct. Tbe charges Herc vague . He was kept under sus 
pension with effect from 21 - 2 - 77 . He gave his explanation . 
Shri Satyan : Ayana Rao , Joint General Manager and Shri P . 
Krishnamurthy , Manager ( IR ) werç appointed as the Enquiry 
Oficers. The domestic cnquiries held against him are 
not valid The Enquiry Ollicer was biased . The findings 
are perverse . Their findings are not supported by legal evi 
dence, A Second show cause notice dt. 24 -6 - 1983 was given 
to him . Ho sent his reply . Without considring his cxplana 
tion , he has been dismisse hy in order dt 5 - 12 -83. He 
preferred an appeal, but it was dismissed arbitrarily . The 
punishment of dismissal is highly disproportionate . The I 
party has indulged in unfais labour practice . Its action is 
violative of Articles, 14 , 16 , 21 and 23 of thic Constitution 
of India . He may be ordered to be reinstated with conse 
quentital bonefits . 


12 No evidenco has been adduced thereafter . The partics 
have been heard and they have been permitted to filo their 
written arguments. They llave filed the written arguments 
algo . 


13 , My findings on the additional issties and point of refc 
rence are as follows. 

Issue No. 2 (a ) 
The question of leading evidence by the II party does not 
arise , since it is held that the domestic onquirios are valid , 

Isue No . 2(b ) 
It is not proved that the findings of the Enquiry officers are 
perverse . 

Issue No. 3 

NO 
Issue No. 4 And Polnt of Reference 


4 . The II party management has filed its counterstatement 
and inter alia it has been contenced as follows. 


The I party is a barking company. The 1 party workman 
was appointed as a job . staff, i.e . Peon with effect from 
9 - 10 - 1972 . He committed cortain acts of misconduct. Tho 
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The order of dismissal passed by the Il party dt. 5 - 12 - 83 

Upadhya and PW - 4 Sri T . N . Gopular Rio. The documents 
is valid and the I party workman is not entitled to any relied upon by the Enquiry Onlver ure Exs, MI- 1 to M - 20 . In 
relief . 

the written arguments of thc | Puty , licto is no contention 

that the evidence of all these 4 witnesses or any document 
REASONS 

out of Exy. M - 1 to M - 20 ( de turked by the Enquiry Oficer ) 

was no evidence at all or that any part of the said evidence 
Jysuc 216 ) - hurgeshcel dl. 4- 5 - 1970 , (Ex. M - 12). 

was admitted wroogly , it is thus obvious that the first au 
quiry cannot be held to be perverse on the ground that it is 

based on no evidence at all. 
14 . Perversity has 2 tests. The first is whether the findings 
recorded by the Enquiry Officer is based on legal evidence . 18. Thc next question wouiu be whether any reasonable 
The second test is whether on the basis of the material placed rtison coul have arrived at the having complained of on 
on record any reasonable person would be arrived at the the basis on the oral evidence of the said I wilnensos and thic 
findings complained of. If there is evidenco on record and documents it bxs. M - 1 to 11- 20 . The evidenco of PW - 1 B . 
if it is acceptable and should be relicd upon , then the Suryalurayana Kuo is to be found rom page 38 in tuc lile 
conclusion arrived at cannot be termed as a perverse . If the 

of the burnt enquiry Ex M1- 2 . Ho was the then Manuger of 
conclusion arrived at by the Enquiry Officer is reasonable , the the Avellie Rond vranch . His evidence , a Drict, is wat on 
Tribunal will not be justified in interfering with such a deci 

3 -4 - 1974 Svi V . Kuna11 file a cf bcator cheque ot 
vion on some abstract basis. A finding cannot be called a Rs. 10 ,000 on Syndicate Bank , Uloor brancli fur rixed De 
pervorsc , because in certain mutters, the line of reasoning posit and then he called Hanumantlid Riv , Uic concerned 
adopted by the Enquiry Ollicer is not cogent or logical. In clerk and instructed him to take this challiti , upplication furni 
deciding the quçstion as to whether a particular conclusion of and cheyne and that soon after he leit lie heurd Hanumantha 
fact is perverse or not, tho Tribunal will not be justified in Roc calling Pattabhiraman and then Kannan told him that 
weighing the evidence for itself and deterinining the question hc would collect the lixed Deposit Receipt some 2 or 3 days 
of perversity contrary to view arrived al by the Enquiry Oncer 

later and left the room . His evidence further runs that on 
in the light of its own findings on the question of facts . In 

9 - 7- 74 that at aboul 3 . 30 pm . Shri Kangan came to colleci 
the case of Banaras Electris Light and Power Co . Ltd . Vs, the roceipt and then he called Hanumantha Rao and asked 
Labour Court ( 1972 ) ( 2 ) LIJ. ( Puçc 328) it huy heen laid him to give Shri Kannan the receipt and Shri Hanumanthu 
down that in the domestic enquiry if once il conclusion is Rao went away and returned within a few minutes saying 
deduced from the evidence , it is not permissible to assall that That he did not receive the challan from the clearing de 
conclusion even though it is possible for some other authority partment and he was told by ile clcaring ollicial that there 
lo arive at a diffcrent conclusion on the same evidence. 

was no entry in the bouks of the bank in that connection , 
Since Shri Aswatha Scity was on leave on that day , ir 

appcars that Shri Kannan was requested to call on the next 
15 . Keeping in view the aforesaid principles that have been 

day . However , the evidence of Suryanarayana Rao shows that 
laid down by the Hon blo Supreme Court and Hon ble Higli 

he instructed T . N . Gopal Rao who was the next Officer to 
Courts in a number of cases , the fucts of the present case contact Syndicate Bank , Ulsuor and find out about the fate 
require to be analysed and discusou . 

of the cheque und caution them if necessary. After sometime, 

it was found that the cheque of Kannun had been encashed 
16 . Ihc I churge slieel issued to him is al Ex. M - 12 dt. 

on 4th April 1974 in thc moming hour s and immediately he 
4 -5 - 1976 . Stated briefly , the allegations are that on 3 -4 - 1974 

informed the matter to the Chairman . He has also lodged 
at about 3 . 30 pm , onc Sri V . Kannia, Rotired Deputy Superio 

a complaint on 21- 4 - 74 The complaint is marked as Ex M - 1 . 
tendent of Police residing at Ulsoor , Bangalore had not the 

In the written brief filed by the I purty wockman at Ex 
Manager of Avenue Road Branch with a vicw to invest a sim 

M1- 26 , it was contended that the cvidence of Sri K . M . 
of Rs. 10 , 000 in Fixed Deposit and then the Manager called 

Upadhya and T . N . Gopula Rao was not relevant. The said 
one Sri B . S . Hanumantha Rho , the concerned Clerk and in 

contention is nol sustainable , its would be discussed later , 
structed him to preparc a challan and take necessary applica 
tion from the party and to comply with other formalities, It 

19 . The evidence of PW - 2 Sri V . Kannan is the same as 
is further alleged that accordingly the Clork filled the applica 

that of Suryanarayaun Rao that he had gone to thc Avcane 
tion and challan for Rs. 10 ,000 and sent the cheque given 

Road Granch for making a fixel Deposit of Rs. 10 ,000 and 
by the party , which was a self- beures: cheque drawn on the 

gavo a self-bearer choque and that Hanumantha Ruo was 
Syndicate Bank , Ulsoor Branch together with the Fixed Deposit 

called and instructed uhout it and after Houmantha Rao pre 

pared the concerned documents ho called 
challan to the clearing department for collection through tho 

the workman 
1 party workman K , S . Pattabhiraman . It is alleged that on 

Pattarbhiraman and handed over the documents to him 
9 - 4 - 74 when the said Sri Kannan called at the bank to collect 

to give the same to the clearance department. Regarding the 
the deposit receipt, the Clerk reported to the manager that 

fact that he had gone to the Bank to collect the receipt 
he could not trace any reference for the venulisation of 

on 9 - 4 - 74 , his evidence is similar to that of PW - 1 Suryanara 
the 

yana Rao . The fact that the challuo , chegue and the rolevant 
cheque and the challan and on enguiry it was dixclosca thal 
iho bearer cheque had been presentert at Syndicate 

docunients were given hy Hanumantha Rao to the I party 

Bank , 
Ulsoor Brunch on 4 -4 - 74 bw a person who signed as Sundr 

workman Pattabiruman has been (hue established by indepen 
and the same was encashed . It is then alleged that the work 

dent testimony of Sri V . Kannan . 
man Pattabhiramaa stated that he had given the cheque 

20 . PW - 3 Sri Upudliva is the Manager who succeeded PW - 1 
and other papers to Sri G . H , Aswatha Setly , but the latter 
denied of having received the same. Tt is further alleged 

Suryanarayana Rao . His evidencc is on the point that tie 
that on account offered or on account of grave negligence 

bunk had to issue a deposit receipt for Rs. 10 ,000 for Sri V . 
the bank sustained loss of Rs. 10 ,000 and he was called upon 

Kannan since the cheque had been lost. It cannot be said 
28 to why disciplinary action should not be taken against 

that the evidence of PW - 3 Upadliya is not relevat since it is 

proved the ultimately the bank suffered loss of cheque of 
him . There is no disputo on the point that the workman 

Rs. 10 , 000 since the cheque given by Sri V , Kannan liad been 
denied the charges and thereafter an enquiry has been held , 
Since a finding has been already recorded that both the 

enajshed by somebody else . 
enquiries have been held in accordance with the law , the 
first point that requires to be cxamined is whether the report 

21. The cvidence of Sri T . N . Gopala Rao is on the point that 
of thic Enquiry Omcer of the first enquiry Ex. M - 28 is based 

on 9 - 4 - 74 , the matter came to light that the chequo given by 
on lcgal evidence or not. 

Kannan was not given to the clearing department and he 
contacted the Manager of the Syndicate Bank , Ulsoor giving 

him the cheque number and other particulars and he was 
17 . The first enquiry was held against all the 3 concerned told that the cheque had been already encashed on 1c 
persons viz., B . S . Hanumantha Rao , G . II. Aswatha Setty and morning of 4 -4 - 74 itself. Thc evidence of Gopala Rao further 
the I party K . S . Pattabhirumu . During the pendency of shows that when he questioned Hanunutha Rao , ho told 
the enquiry Sri Hanumantha Rao cxpired . Thereafter tho that the cheque received from the depositor was sent by him 
recording of cvidence las comunicod 611 21- 7 - 1978. Tlie til to the clearing departmeal tiroul Pattabiraman . The evi 
nesaea exatuinsa liga 1ta Enquiry Officer are PWV - 1 Sri B . deco of Sri Gomia Rao i: tlius pertinent in showing that 
Suryanarayana Roo , PW - 2 Sri V . Kanunan , PW - 3 Sri K M . flanumantha Rao bad told him at tho carlist point of time 
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that he had sent the cheque to the clearing department through Branch . The Icpliserit: c of Ashbet Svity tus ciliklivel 
tho I party workman Pattabhiraman . The evidence of Sri from the cross cxun 0111on o P \ 1 Suly 110 111 w Rav th 11 
Jaltah11 :11n icvorted by the linquiy Olice . Js from ruge until the present incinn nou eiena neno hils I ll tistici 
123. Ju the question whether Hannura Rao had given 10 Iswathu Selly andAw ?! 7X Sully ind re a rling ill the 
him the challen and cheque , Pallabhiman hias winted that bank sunce several years and med atud some pion0110125 
he bad already stated in his letter dt, 10 - 4 - 1971 about the also , From the cv11 : 1- 4 of I W I , 1! 11: , heen cucitou th 1 

aid luck and lic admits about the correctness of Ex. M - 4 , Ilie sccord of Pettabhiruman is not oux . 7 he learned comel 
EX, M -- vl. 10 - 4 - 74 given by thic I party workman shows that for the l pally referred to who can I Iconath Dudlinath 
on 3 - 4 - 74 al about 4 p . n ), Sri B . y. Ilanumanthi Rilo gave Mishnu , Vs . The Stato of Multilaslid), (AIR 1967, Bornhay 
him a chuyle for Rs. 10 , 000 crawn on Syndicate Bank with Page ( 1 ) and contended that inerc status of riches of the 
a challan and asked him wo hand over the samo to the clear wilness have no relevance icgarlıny his credibility . The 
ing department. He further states that he took the same to Enquiry Oficer has accepted the evidence of Aswatha Selly 
the suid department and handed over the cheque and the on the ground that he way it seniormust cniployee of 1110 
challan to C , H . Iswatha Setty , the ullicer incharge . On page bunk and the II party hud 200 conic across itoy indequucy 
24, he further concedes that he had personally landed over in the performance of his duties and thus he was reliable . 
the chcquc to Aswathu Setty . Since Sri Hanumanllia Rao was The evidence of Aswatha Setty hay 1104 been accepted only 
10 more by that time, the Enquily Officer las recorded the 

on the ground thill he was a rich man and or that hc WIS 
statement of Sri Aswathu Setiy . Hiy evidence jy on page 123. Holding the post of an ollicer in the clearance departmenl, 
Ilc states that on 3 -4 - 74 , h¢ was an ollicer in the clearg de but it is nccepted on the ground thul hc Jiad a clean record 
partment, and adds that the workman Sri Paltabhiraman did und nu inailcquacy is found in the performance of his duties 
not hand over any cheque of Rs. 10 ,000 to hiin on that clay . lill 10 -4 - 74 . Since the contes in which the said principal 
The complaint given by PW - 1 10 the police on 11- 4 - 1914 has been laid down in the afores:ud authority is ditlerent, i 
makes it very clear that will that time the ver do not find that it has any bearing for accepting the evidence 
sions of the 3 persons were that Hanumuuha Rov of a witness on the ground that the perforinance of his 
had given tho chcquc and challan to the Pattabhiraman duties were quilc wlisfactory. It is a valid ground. I cannot, 
and Shri Pattabhiraman contended that ho had given buil reiterate that it was impossible for Aswathu Selty ki 
llem to Sri Aawatha Sctty , but Sri Aswatha Setty had denied prove il nogutive fact that he never ieceived any challan or 
about it. In the usual course of business, it a clicquc und chcquc of Rs. 10 , 000 on 3 - 4 - 74 . It is not the case of the ! 
challan are received by the cleaning department, they find pany Pattabhiraman that after swallo, Setly received the 
entries in the relevant document. Since the relevant documents cheque and challan from hin , he dealt witli them in 011 
do not disclose the receipt of chequc or challan on 3 -4 -74 

unusual manncr without making relevant entries regarding 
at about 4 pm . I find that the reasonug adopted by the En The said document in the relevant records. The fact that the 
quiry Oflicer in accepting the contention of Aswalia Setty that 

cheque of Rs. 10 ,000 does not bear any mark that it had 
hic had not received them is consistent and supported by inde 

been given to the Vysya Bank , Avenue Road Branch rules 
rendent evidence as against the contention of the I party work : vlll thic possibility of the chcque haviny , cver been received 
man that he had given the cheque and challan to Aswathu 

by Ayaatha Selty . Thus, the circumstantiu cvidence is fool 
Setty then and there itself Ex, M - 3 at page 225 shows that on proof 10 establish that the l party workinan Pattabhi um : 
10 - 4 . 74 itself Aswatha Selly gave in writing to the bank is responsible for missing of the challen and the chegue. 
that on 3 - 4 - 74 Pallabhiraman (lid not handuver to him the 

There is no clispule on the point that the bank luas los 
chegue or challan of Rs. 10 ,000 for the prosentation to the 

Rs 8 ,000 out of the chcquç ilinount of Rs. 10 ,000 , Rs. 2 ,000 
clearing cepartment . Sri Aywatha Setty has neiterated bis 

having been received from the Instance Company , 
contention in his explanation to the charge Memo Ex. M - 12 
dt, 7 - 5 - 1976 . On the one hand, there is the cvidence of PW - 1 
Suryanarayana Rao and PW - 2 Sri V . Kannan and the cx 

22 . The leaned counsel for llie I party liaty contended in 
planation of late Sri Huniimmth :2 Rulo and PW - Shri the written Arguments that therc is 10 evidence to show thut 
Kunnan had given the cheqne of Rs 10 ,000 to the the workman Pattabhiramin has cpcashed the cheque et 
bank along with the Fixed Deposit upplicntion and that Syndicate Bank , Ulsoor on 4 - 4 - 814 and thus no misconduct 
Hanumanthi Rao had received all the said 3 (locuments, ll is cun he alleged against him . The point in question is not 
further proved from the explantion of Haumantha Rao and whether he has himself encabed or got it encashed through 
the evidence of PW - 2 Kinnan that the cheque and challein somebody else , hut whether he over Save the chequc 21761 
were given to the workman Pattabhiramay crowning all these chalan to Aswathi Şelty at abolil Jinni, 013- 4 -74 . Tlie conl 
facts, therc is the admiysion of Pattabhirammin himself at tention does not hold water. 
Ex. M - 4 (ns marked by the Enquiry Officer ) that on 3 -4 . 74 
at 4 pm . Hanumantha Rao had given to him cheque for 
Rs. 10 ,000 drawn on the Syndicate Bank along with the 

23. The learned counsel for the I pulty has contended in 
challan . On the other hand , there is the explanation of his written arguments that there is no circunstancial evidence 
Aswatha Setly at Er. M - 3 anal his statement made before the 10 show that the I party Pattabhiranjan tres himself or through 
Enquiry Officer that on 3 - 4 - 74 Sri K . S . Pattahhinaman did somebody got thc cheque encained at the Syndicate Bank , 
not give him ay cheque or hull:91) of Rs, 10 .000. It appears Ulsoor and therefore the alleged act of misconduct of frau 
in the evidence of PW - 1 Surayanarayana kao that when has not been established . There is no dispute on the point 
Shri Kannan approached him on 9 . 4 - 74 to receive the F . 1) . that the chcque of Rs. 10 ,000 has been encashed at the 
receipt , he called Hanumantha R10 :1d Hanumantha Ruo on Syndicate bank , Ulsoor on 4 -4 - 74 lny somune wlio has signe :1 
clue verification reported that the chollu and cheque had his name as Sunder . Now , a finding has been recorded bl .at 
not heçn roccived at the clearance department and since it was Pattabhiraman who has the responsibilty to explain 
Aswathi Setty was on lenve . Sri Squy:lauayana Ruo , the about the missing of the cheque and the challan sinco the 
Branch Manager waited to know from him whether the contention of Aswatha Setty thut 112 did not receive the 
chequc had been misplaced in the clearing (lepartinent itself . same has been accepted . The evidence on record docs not 
On 10 - 4 - 1974 which Sri Aswathi Setty had attended the lead to any other inference but to that Paitabhiramin his 
office . all the three concerned employees, viz , Sri Aswatha the responsibility to explain about the missing of the cheque 
Setty , Sri Hanumantha Rao and Sri Pattabhiraman were asked and the challan , if not for the encashment of the chequc, 
to give their statements in writing and all of them have given Even if it is hell that he was not responsible for the cul 
the sajnc in writing Aswathia Setty cannot he called upon to cashment of the same, fie cannot escape the consequence 
prove a negative thing, that he did not receive any challan that the cheque was lost and consequently the back Ins 
or cheque for Rs. 10 , 000 whereas Sri Paltabhiraman has the suffered loss of Rs. 8 , 000 und for con explanation on his 
onus of establishing that he ha give the challan and cheque part about the missing of the cheque and the challan . The 
of Ry, 10 ,000 to Aswatha Sert , ni contended by him . The learned counsel for the I party has placed reliance on the 
application given by Sri Känn for Fixed Deposit hnd re case of Narayan Mahapatra Vs. General Manager, S . E . Rly . 
mained with Hanur intha R10 and it was produced it before (1969 Lab . I. C . (Page 896 ). The authority is on thic point 
the Manager on 10 -4 - 74 when he rive his explanation . The that in & domestic enquiry though technical rules of criminal 
Tecoril discloses that the cheque of Rs. 10 , 000 given by trial are not applicable , yet inore suspicion should not take 
Shri Vi 110 111 and Waly has an elasticidat llic Syndi 

the place of proof. These can be no lwy opinions Tordin 
ate Ranki minch al U :00r does 20 har itt migrk 10 10 Die principe Toid down in the whority . The met al hunt 
that it had been given in the Visayn Bark Avenue Rond slinty that not only thic bank 11. proreangainst the OTRMAN 
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Inquiry Oflicer las not applied the principles (of law properly 
while appreciating the evidence . 


Ilirsk ( in tlie illallan 111 heen given to liim for tcing 
given to the clearance department, hut also there is his own 
monission . The frank has then proved that Pattabhiraman di 
1101 give them to 15atha Serty as contended by him . Thus 
it is not a case of mere suspicion or stumises. The authority 
lo pet helpful to him , 


24 I he learned counsel for the I party then placed rc 
liance on the case of Gian Mahtani Vs. State of Maharashtra 
( 1971 ( 2 ) Supreme Court Cases ( Page 611). The authority has 
luid down the principle that slypicion cannot take the place 
of prooj and moral satisfaction of the conscience of tho 
Cuirt cinnot be the basis of conviction and that the chain 
of the circumstantial evidence must be complete before con 
Viction cube recordel. The principles are laid down with 
1eference to criminal trials . There need not be proof beyond 
Kill reasonable doubt in it case tricd in a donestic enquiry . 
All the relevant principles have been already brought out on 
iecord at the commencement of the award itself . l. 1hcic 
forc , find that the authority has no impact. 


29 . The lexu ned cuunsel for ulic i party contended that it 
the incident alleged to have taken place on 4 -4 - 74 , the 
charge sheet has been issued on 4 - 5 - 1976 and therefore there 
ii inordinate lelay wid that the enquiry is vitiated only on 
account of delay itself . He relicul upon the casc of M . D . 
Parmar Vs. Y . B . Zala and another ( 1980 ) J. L . L. .) . (Page 
200 ) . The uithority is on the point that taking into account the 
lucts and circumstances of the cusc , the delay of 1 - 1 /2 years 
wus fatal and the workman was donic all reasonable opportu 
nity to defend himself. The facts of the icported casc would 
clisclose that the allegations against the petitioner Police 
Constable was that he had remained absent for the morning 
parnde ud on some other occasion he was not found when 
the roll was taken in the court of 1 month between 15- 11 - 71 
and 15 - 12-71 and the departmental enguiry Was initiatcal 
and charge sheet dt. 18 -5 - 73 was issued . It wily argued that 
it would not be possible to dig out from the store of memory 
the cause for alleged failure and to explain the same or to 
juntily the failure under such circumstances, it has betn lield 
that the issue of charge shect of 1- 1 / 2 years was 
a clenial of reasonable Oportunity . The facts of the 
present casc would disclose that on 11 - 4 - 1974 itself the 
Manger had given a complaint to the police and the manage 
nient had to wait the outcome of the investigation by the 
police . If the managementhad issued the charge sheet, under 
such circumstances on 4th May 1976 , I do not find that there 
wils any Unial of reasonable opportunity . The I party work 
mun find been told about the matter on 10 -4 - 76 itself and 
he was called upon to give his statement. It is not as thoual 
he was called uron to dig out from his memory about the 
relevant facts hetween 3 -4 - 74 and 4 -5 - 1976 . Therefore , I am 
of the view that the authority cannot be pres.clinio service 
in favour of the I party . 


25 . The learned counsel for the I party then referred to 
the case of Charan Singh Vs. The State of Uttar Pradesh , 
(AIR 1967 S . C . page 520 ). The authority is on the same 
point that in a criminal trial the chain of circunstancial evi 
dence must be complete and that the proof must be incon 
sistent with the innocence of the accused person . I caonot 
but repeat that the principles applicable to a criminal trial 
Cunnot be invoked by a person in a domestic enquiry . 


26 . The learned counsel for the I party has cited the case 
of Anil Kumar Vs. Presiding Officer and Othors ( 1986 ( 1 ) 
L . L .. . Page 101). The authority is on the point that the 
Enquiry OMcer should assign reasons for his conclusion and 
if there arc no reasons, the findings cannot be accepted . The 
Euquiry Officer, in the present casc lias given consistent and 
cogent reasons for holding the I party workman quality . I. 
tierefore , find that the authority has no hearing . 


30 . The charge meno at Ex. M - 12 states that the I party 
Horkman is guilty of grave negligence or fraud and on 
account of such misconduct the bank has suffered loss . Clause 
19. 5 (j) of the Bipartite Settlement states that doing any act 
prejudicial to the interest of the hank or tross negligence or 
negligence involving or likely to involve the link in serious 
loss is grose misconduct. From the evidence placed on recorit, 
I find that the Enquiry Officer was justified in holding that 
the I party workman is guilis n [ the misconduct as lerineal 
in Clause 19 . 5 (j). 


27. The learned counsel for thc I party has contended that 
the Enquiry Officer has shifted the burden on the workman 
to prove that that he had handed over the cheque lo Sji 
Aswatha Şetty and therefore there is an error of law . It is 
not a case where the burden of proof bas been laid or shifted 
on I party workman Sri Pattabhiraman , hut it in a case 
wherc the manugement having proved that the cheque and 
chnllan were given to the I party Pattabhiraman and he now! 
having stated that he had given them to Aswatha Setty and 
the monagement having established that Aswatha Setty haul 
not received them from Pattabhiraman , the question was how : 
fir Puttabliramar , has explained for the missing of the 

hegue and the challan . Under such circumstances, I do not 
And that the Enquiry Officer had put the burden on the I 
party v orkman to prove that he had handded over the cheque 
and challan to Aswatha Selly . It has been then contended in 
the written arguinents that the Enquiry Officer has iken into 
3ccount the fuct that another enquiry was pending against 
Pattabhiraman and thus the reasoning niorted by hini is not 
logical. Since the Enquiry Oncer was called upon to accept 
the version of the workman Pattabhiraman that he hasi 
given the cheque and challan in Aswatha Setty on one hand 
or the cutention of Sri Aswatha Setty that he had not given 
them to him un ile other hand he had accepted the expla 
mation ci Sri A alb . Seity are for illit pur; AC ! , hai 
caitlince about the wreccdents of both the persous till, that 
dile . However , even if the facts that Another charge shedi 
was issued and 311 cnquiry was pending against Pattabhira 
man are ignored , the rest of the evillence in materiai placed 
on record wils convincing cnough to record the said findings 
and I do not lind that the findings of the Equiry Oncer arc 
preverse . 


Regarding II Fnquiry of the Chargesheet dt. 31- 1-78 

31. The Charge sheet reguding the II enquiry is at page 1 
of the second file. The charge sheet of the second enquiry is 
alt. 31- 1 - 78 / 1 - 2 - 1978 , It is at page 1 of the second file The 
allegations against the 1 party workman , in brief , ure that at 
the relevant time he was working as a Pcon in the Avenue 
Road Branch ind that specimen signature ciuds of the consti 
Incil of the ink re kent in a box in a place adjacent to 
the clearing room and Krishna Murthy, Offices in charge 
of the current account icction was in custody of the key of the 
Sul Tuun. The prictice la un whenever any Tuture 
(917 any clica1105 VilS calireri to he compaicc . Sri Krishna 
Muntliyilsed to hand over the huck of keys at 1172 wock 
10 :11 and lic used to open tlic bor, take out the relevant car ! 
and produce it ior comparison unt after comparison reve 
rasil the same in the box and hand over de hey to Sri 
krishna Murthy. Noonally , no other employee luud any 
12Cc054 to the said box . Ms. Puthi Bhaskararı ind Bro , 
+ liim which in Jon of the account Lolders of the Bank 
le to get printed on each leuf of the chieulle look their 
name 114 tille for operating current count. There 
cheque hooks ise hept along with Dier chuquc tools and 
The bey of the umirah used to 11 tive custody of Krishna 
Vfurthly and whenever cheque bwk Way reunired . he 
iswd to give the keys to the workman and thc workman neul 
Lil Opeu thu aliniran take out the required witque ocols , 
hered the knie indiciurn the bunch to Krishna Murthy. 
No other employee had access to the said almirali . 00 
18 : 1 ( -76 . Mis Pothi Rhaskariah & Bro . Seol in Pretor with 
their representative for issue of 5 cheque books ( 1 : 1 of 

leilles from Nos 222001 to 222500 . AS nr the pric 
lice the key Hils sindicat over to the workman to ring the 
Schrque boul s a he brought the chique looks. The 


28 . Tlie Icarried counsel fur tlie | Mirty had then con 
tended that the sell- sci vving statement of Sri Aswatha Settv 
has been accepted and thus there is crror in the finding oi 
the Enquiry Officer , is observed earlier a person cannot be 
called to prove i negative thing and Sri Aswala Setty had no 
hurdci to prove that he had not received the cheque 2011 
1he challan from Pattabhiraman I do not find that the 
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affixed the counter seal as 2A and took the same to Smt. 
Shantha N . Rao and she returned them to the workman 
with the clieque Issue Register to make ielevant entries. 

The Torkman teil haruled over the same to Sri Krishun 
Murthy and he put his initials in the register . hereafter 
the chequo books were given to the representatives of tho 
fum . On 12 - 10 - 76 , the workman attended to the offico 
and then applied for 4 days sick leave from 13- 10 - 76 to 
16 - 10 - 76 and extended the same till 19- 10 - 76 , On 16 - 10 - 76 , 
hcarer cheque No, 222465 for a sum of Rs. 7 , 500 purporting 
to liave bcen drawn by Sri P . A . Nanda Kumar one of 
the partners of the said firm in favour of one Rangappit 
WAS presented by a person at counter 2A and it was honoured , 
It was noticed that the counter scal 24 was oot here . When 
the bank statement was sent to the firm , the firm complained 
that cheque hearing No. 222465 for Rs. 7 , 500 had not been 
crawn by any partner, and that the firm was using tho 
chcquc fionr 222101 ending with 222200 . They further 
complained that another cheque leuf bearing 222156 and 
ity countcrfoil were missing from the cheque book . On 
finding that the signature of P . A . Nanda Kumar had been 
forge . the tank lurried to examine the card of the speci 
men signature , but it was missing. It was alleged that 
taking vintage of his position in the bank, he had re 
moved the chicque leaves from the cheque books and had 
forged cheque No . 222465 and with the connivance of some 
peron encashed and got Rs. 7 , 500 and to facilitate his 
said nctivity he had removed the specimen signature card 
uf Nanda Kumar and had thus committed acts of miscon 
clict of criminal lyreach of trust. theft or fraud and forg 
ing a clicquo and encashing of thọ amount and also com 
mitted acts subversive of discipline. The explanation of 
the I party Pattabhiraman is at Fx M - 3 . He has denied 
the charges and has roquestod the management to revoke 
The order of suspension . Since the workmen denied the 
charges , the Bank ordered for an enquiry and subscquently 
an enquiry lines heen held against him . As observed carlier , 
tliis Tribunal has held that the enguiry held neatinst hini 
in valil and in accordance with the law . 


the specimen signatura cards, he concedos that wlienever 
the Officer wanted to verify the speciinen signatures , he used 
to ask him to get the specimen signature card by giving the 
aucount numhers. The fact that the I party Shri Pattabbira 
man had access to the special cheque books and the cards of 
Specimen signatures is thus not only proved but also admitt 
ed . The Enqury Officer has further observed that the 
admissions made by the workman in his evidenie have been 
further supported by his statement 4t Exs. C -25 And C - 41. 
C - 25 is at rages 325 to 329 if the Ale . Ex. C -41 is at 
page 353. Thus, there are written admissions of the work 
min in addition to his statements on the point that he had 
access to the special cheque books and the specimen signa 
ture card . From his written statements, it is obvious he 
has put the counter seal on the cheque leaves issued to 
Pathi Bhaskarial and Bro . The Enquiry Officer has arrived 
ut finding that the workman Pattabhiraman had removed 
the cheque leaf sinco sit did not ocur the counter seal 2A . 
The fact that the other cheque Icavos bear the counter scal 
24 whereas the cheque of Rs. 7 , 500 Ex, C - 9 did not bear 
the counter seal 21 does lead to an inference that Pattabhi 
laman who had brought the cheque books has the special 
knowledge as to how the suid cheque lenf Jia not bear the 
counter seal, whereas he lies in fact put the said counter 
seal on other leaves of the 5 cheque books. The cheque 
hook of leaf Nos. 222142 to 2222C0 except the Teaf of 
222156 has been produced at Ex . C - 38. Almost all the 
lenves of the said cheque book hear the counter seal of 2A . 
The snid finding therefore cannot he said to be erroncous. 


36 . The evidence of CW -2 Shri K . M . Upadhya , CW -8 
Sri Krishna Murthy and CW - 11 Su B . Scotharamaian Indi 
cates that wlien the said Pathf Bhaskariah & Bro . mado 
a complaint, , they searched for the specimcil signature card 
of Sri P . A . Nanda Kumar, one of the pertner s of tho 
firm . but it was not found . Since the specimen signatvro 
card of Nanda Kumar wos lost, it is obvious that the 
rerson who had encashed the cheque of Rs. 7. 500 hod all 
the knowledge that it was a forged cheque ard he had the 
further knowledge that the specimen signature card was no 
more to be found with the bank . The inferences drawn by 
The Finquiry Officer in that connection nrc quite logical and 
leend 


32 . The learned counsel for the I party contended that 
the findings of the Enquiry Officer reparding charge sheet 
Ex. M - 2 are perverse . The report of the Enquiry Officer is 
hetween nages 404 and 439 ju the file . It is marked as 
FX. M - 10). Before Ilie Enquiry Oſhcor , the managcmcnt has 
examined as many s 10 witnesses and about 41 documents 
Hulve heen marked for the management. For the workman , 
1 witness has heen examined in addition to the workman 
himself . About 36 documents have heen got Darked for 
thic Workman . 


33 . As cherved marlier, the test of perversity is two 
fold, In the writ1 - arguments , there is no contention that 
any one of the acuments admitted for thiqinonagement 
WAS insmissible ur that it was wrongly admitted in evi . 
cence. 


37 . The cheque in question is of No. 227465 . It is for 
Rs. 7 , 500 . There is no dispute on the point that it has 
heen encashed at the Avenue Road branch on 16 - 10 - 76 . 
The Enquiry Officer has discussed on page 21 of Ex. M - 10 
that in regard to its encashment tlie evidence of CW - 3 
S . Krishna Murthy and CW - 5 K . Norasimhaiah la relevant 
and proves that fact. The evidence of CW - 9 P . A . Nanda 
Kimar itself proves that the signature on Ev. C - 9, the 
disputed cheque is not his. His cviclenco further shows that 
whencycr the partners of the Grm 1 . cd to issue cheque 
for any sum above Rs. 2 , 500, thcv tiscd to 1142190lly cross 
The cheque. His evidence hall further establisher that they 
have no employee towy name Ringapa anul there is 110 

lispute on the point that the cheque Ey. C - 9 beare the 
rignature of one Rangoppa . The Enchiry Officer has thus 
arrives at n conclusion that cheque ty. C - 9 was not at 311 
iesnicat by the firm and it did not hear the signature of CW - 9 
P . A . Nan la Kumar, "The finding of the Enquiry Officer 
that the signature of Nanda Kumar an Ex. 0 . 9 is a forged 
( nc is thus hevond challenge . 


34 . The main contention of the T party , I could tre 
mails out from the written arguments is Wat the Enquiry 
Officer has based his findings on presumptions and surmiscs 
and thus it hinh heen tried to be made out that on the basis 
of the material placed on record , no reasonalile rer on could 
Huove rrived at the findings complained of. 


35. On para 18 of his renort Ex. M - 10 , the Enquiry 
Oficer has stated that the evidence of CW - 1 Smt. Shanta 
N . Rao, that of CW - 8 Krishna Murthy proves that on 
8 - 10 - 76 wlicn the acquisition was leceived trom the Pathi 
Blachariah : nd Br ), ſim for the jevue or 5 chaque tools. 
the cheatre huoka were got from the aliniruh through 110 
| Darty Shri Pattibhiraman and the same were given to 
Krishn : Murthy, ifter the entries viçre milde . On page 

160 of the file . in his evidence , the I party Pattabhirman 
admits that in the relevant time he was working in the 
current :ccountertion and the Office in - chauce used to 
auk lim to bring cheque books unil he u Cil to bring and 
vive tliem to him . His evidence on page 16 ! discloses that 
the special cheque hooks were also being pot through hiny 
along with other cheque huoly from the almirah and the 
ollicer LISCH 10 25k the sub -stult to furing thi clic que lyok 4 
for issuing them to the customers . Similarly in regard tut 


38 . The evidence of CW 10 Sri P . S . Viswanath is to the 
cicct that the when he went ihrough the statement of 
accounts received by the hank , he noticed that a sum of 
Rs. 7 . 500 had heen drawn but when he checked up for 
the counterfoil there was no counter foil at oil in the chequo 
book and thus the firm arrive at a conclusion that the 
chegue in question was not issued hy them . The finding of 
the Fuquil y Officer that this cheque Ex. 0 . 7 was not at 
Lill iscrec Moy the firm is 11119 aceailable , 


19 . From his discussion from Dates 22 onwyrd of Fx. 
M - 10 . the fnquiry Officer has conduced that the signature 
on the cheque Ex . 0 - 9 is not of CW - 9 Sri P . A . Nanda 
Kumar and that the holy writing of the clicque Fx . 0 - 9 
are al o not of Napua Kumar, The Evenily Officer has 
relied upon the evilence of CW 7 Snit ( . V lava Devi 
the land writine etrart and her report P . C - 33, CW - 7 
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Jaya Devi bas given her opinion regarding the handwriting It was pointed out that much reliance cypnot be placed 
of the body of the cheque Ev. C - 9 after comparing the On Xerox copies and it is always better to dopend upon tho 
handwritings of CW - 2 Upadhya , CW - 3 S . Krishou Murthy, photo copics. The opinion tendered by DW - 1 Lingaiah with rc . 
CW - 4 Sri T . R . Dwaraki Krishna, Sri N , Narasimhaiah , ference to xerox copy cannot therefore prevail. Even if 
CW - 6 Sri T . N . Gopala Rao , CW - 8 Sri Krishga Murthy , all theso matters are explained , thcro can never be a reply 
CW - 11 Sri B . Seetharamaiah and CW - 1 Smt. Shanla N . Rao . us to why the disputed choque Ex. C -9 should not bear 
She has compared tie handwriting of the I party workman the counter seal 2A . The Enquiry Officer has given somo 
also . The handwritings of A series docuinents were ad more reasons for not accepting the case of the I party 
mittedly of the I party workinan , The Enquiry Nicer ob workman and specially the evidence of DW - 1 Lingaiah , 
Xrves that the expert has given 22 rcasons for arriving at On page 26 of his report Ex. M - 10 , ho observed that is 
the conclusion that the body writings and signature in Ex . 

nor the evidence of Accounts Clerk CW - 3 , Sri S . Krishna 

Murthy and the cashier , one person nadid Shivu 
C - 9 have been forged hy the I party workmca . He has 

had 
accepted the cvidence of CW - 2 Upadhya and CW - 7 Jay : 

come carlier and presented the cheque Ex. C - 9 . They want 
Devi to hold that the latter hild with her 

said 
the original 

ed attestation for the alteration of the dato and the 
whiconic of Ex , C - 9 anal with rcference to the original cheque 

person went away and got it attested and apeared after 
he has given her opinion . The I party workman has 

10 minutes. In that context, the Enquiry Officer has observ 
examined hefore the Enquiry Oncer his own handwriting 

ed that the fact that the I party workinan wes on sick leavo 
cxpert DW - 1 A . Lingaiah. "The evidence of DW - 1 Lingaiah 

between 13 - 10 - 76 and 19 - 10 - 76 is an additional factor to 
is mainly on the point the siiniture in the dkputed cheque 

infer that he was the person behind the encashment of the 
and the admitted cheque are by the same person and that 

forged c eque . However, even of the fact that lie wng on 
they are possessing spurious similar fcaiu e . To put in 2 

sick leave is eschewed from ovidence, tliere is sufficient 
nutshell the evidence of A . Lingaiah iş on the point that 

material to hold that the Enquiry Oficer dis not commit any 
the signature in the disputed cheque Fx, C - 9 i riode tv 

Citor in accepting the evidence of the management. Before 
Sri P . A . Nanda Kumar him . ell. The evi onem at an ex 

tlıe Enquiry Officer , the repre ent :tive for the I party 
pert cannot outweigh the evidence of the concerned witness 

had raised as many ac 16 ohiections. The Enquiry Officer 
himself. Secondly , the evidence of Sri P . A . Vanda Kumar 

r dealt with them independently and has given conçnt and 
Tindy independent corroboration from CW - 10 Sri P . S . 

consistent rea on 10 recting the same. From page 30 
Viswanath and the very fact that there is neither the original 

to 36 of the report Ex. M - 10 , there is a detailcci liscussion 
cheque nor the conuterfoil in the cheque book or Serial Nos 

hy the Enquiry Officer in thut connection 
222401 to 222500 , supports liim , Secondly , the evidence 

oints out that the firm of Pathi Bhaykeriah & Bro , hos at 42. The learned counsel for the I party tas contended in 
nie relevant time using only the cheque rook of Nos the written arguments that there is inordinato delay in inglio 
222101 to 222200 . In the face of the said direct evidence , of the charge sheet and thercfore in view of the aforesaid 
the evidence of tho handwriting expert A . Lingaiah that the authority of M . D . Parmar Vs. Y . B . Zala and another , the 
hindwriting and signature in Ex . C - 9 was that of Nanda findings cannot be sustained . The date of cncashment of 
Xumar can hardly be believed by any reasonable person . the chequc is 16 -10 - 76 . The matter came to the light only 
The Fnguiry Oficer hos observed that the opinion given when the firm of Pathi Bhaskariah & Bro , made it com 
by CW - 7 Jaya Devi in her report Ex . 1 - 33 is sipportail by ploint on 13 - 11 - 76 . The bank has been proceeded to give 
Vid reasons and require to be preferred to the opinion 1 cunipluint in February 1977 and the charge shech has 
given by DW - 1 Lingaiah . The discussion made by the been issued on 31 - 1 - 78. The workman had been kept under 
Enquiry Officer regarding the giid evidence of the hand 

spension on 21- 1 - 77 itsolf and thus it cannot he said 
writing cxpert on pages 24 , 25 and 26 of Ex. M - 10 is con thit le had no opportunity to know about the allegations 
sistent and cogent 

gainst him until it was too lato . Secondly , the facts of 
40 . Tlie learned counsel for the [ parly bas produced 

the said reported case being entirely different, T do tot 
hefore me a certified copy of the order passed by thu 

tiniſ that the princinle laid down with special reference to 
Principal Civil Judge , Bangalore in () . S. No. 148 - 1977 on 

the facts and circumstances of that authority can be invok 
L. A . No. 5. The said order is dated 16 - 8 - 1979. A certiled 

cil for the facts and circumstances of tho prosent case , 
Copy of her, CW - 7 Jayadevi evidence given in that matter 
on 5 - 2 - 1979 has also been produced before me. The learn 

4.3 . The learned counsel for the I puty has then contend 
ed Civil Judge has observed in the said order that her evi cul that the evidence placed on record in regard to issue of 
cience discloses that she was not an expert in the field . The cheque looks and comparison of the specimen signaturo dcos 
learned counsel for the I party has also produced a photostat not in any way implicate the I party workman . It has licen 
copy of the order nude by the Hon ble High Court ot : Ircady discussed as to how not only there is satisfactory 
Karnataka in C . R . P . No. 243179 on 14 - 8 - 1984. Frony evidencc produced by the II party but also admisions OT , 
these documents , it was contended that CW - 7 Jaya Devi the part of tho workman himself that 19 was doing the 
1124 not at all an handwriting expert and her evidence rc 

work of bringing the cheque books from the almirah and 
guding her opinion on Ex. C - 9 has been wrongly accepted . 

had handed over them to the concerned officers and as to 
CW - 7 Jaya Devi has been examined by the Enquiry Officer 

how he had access to the specimen signature cards. 
on 16 - 6 - 81 and thereafterwards. Since her cvidence given 
before the Enquiry Officer was long after 5 - 2 - 79, the date 

44 . It has been contended in the written arguments that 
of her evidence given before the learned Civil Judge it 

the workman was on leave netwcen 13 - 10 - 1976 and 
cannot be the valid basis to make a reninsk that on the 19 - 10 - 1976 and therefore he cannot be made resnodible 
dute of her cvidence before the l inquiry Cliccr, slie WAS The cheque in que, tion has been encashed on 16 - 10 - 76 and 
not a handwriting expert. Notliing prevented the work thic Enquiry Officer has observed that it is one of the grounds 
map from confronting her about the said order by the to draw an inference against the workman . It has been 
learned Civil Judge and the orders of the Hon ble Court of remarked by me that even if that circumstances is eschewed 
Kamataka. It is too late in the day to contend that the from record , therç was amnle material to the Enquiry Officer 
Enquiry Officer has wrongly accepted her as the handwriting to arrive at the said findings. 
expert and her cvidence as the cvidence of in expert . More 
uver , as has been observed at tho commencement of the 
tward itself , this Tribunal cannot sit in judgenicnt, as if it 

45. It has been contended in the written arguments that 
is an Appellate court, then arrive at its own findings and 

because the cheque was returned for attenstation and 
1, inside the findings of tic Enquuy Officer in the light of 

woon thereafter it was presented with necessary attestation , 

it may be held that the I party Shri K . S . Pattahiraman dd 
its own findings. The material question is whether any 

not prerent the same. It is not the case of the hank that 
rentonable person would have preferred the evidence of 

Shri Pattabhiraman rad pretented ?r for encashment. The 
CW - 7 Sayu Devi to that of DW - 1 Lingaiah or not. On 

Doint in loue is whether the workman Shu Tattabhirainan 
this point, I find that there was overhelming independent hild access and had the opportunity to have the said cheque 
vilence for the Enquiry Officer to preſor and accept the 

lear and whether he has forged it . On these 2 points, thero 
evidence of CW - 7 Jaya Devi to that of DW -1 Lingaiah . 

is satisfactota cvidence , In addition , the fact that tho 
41. Therç is an additional ground put fortly by the IT 

tecimen signature card of Shri Nanda Kumar is missing 
narty for not accepting the evidence of DW - 1 Lingalah . 

from the hank rules out the loss7ility of the sail im or 
384 GI/89 — 6 . 
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Nanda Kumar himself cocushing the choque and now allegt upon to contend that the Enquiry Officer shall have to 

give reasons for hiy findings . From tho crort of 
ng that the firm did not issue that cheque. There is no 

tho 
chilágge to the fact that there is no employee by name Enquiry Officer Ex M - 10, it is obvious that he has given 
Rannappa in the said firm . Then there is the positive evi reasons for all the facings le bas given . He has discussed 
Hence of CW -7 Smt, C . V . Jaya Devi that te hanc writing at considerable length all the points raised by the I party 
o signature on thc cheque, in question are of the I party . 

worktan . It is not a case wherein the Enquiry Oficer has 
The said cvidence lends suficient support to the evidence not given his reasons , The Authority has therefore , to hearing. 
in the expert evidenco CW - 7 and I do not find any force 

51. It was further contended from the Authority 
in the contention that the Enquiry Oficer has merely drawzı 

it 
scrumptions without any basis . The fact that the person Naruyan Mahapatru Vs . General Manager , S , E . Railwi17 
who had presented the cheque brought it again with an 

11969 LAB I. C . ) (Pago 896 ) that moro silspicion cannot 
izttestation a declyion is zo ground in favour of the work te a substitute for proof. It is not a caşc of more suspicion . 

dan to prove that he had nothing to do with the reincval The Litcts and circumstances of the case would prove that 
of the cheque leaf or forging of the chequc lcaf. 

I party workmug is guilty of gross negligence . "Thic authority 

is thereforo not lielpful to him . The authorities of Gian 
46 . The learned counsal for the party his contended Wantani and Another Vs . State of Maharashtra and Chorut 
to the written arguments that the coservation of the Inquiry Sinh Vs, State of U . P . as shown ubove do got help the 

1Ticer that there was scope for the I party workman to I purly workmon sinne the enquiry cannot he treated on 
" emove the chequo leaf from the cheque book is not hascd " p with the criminal trial. 
on legal evidonca . Tho circumstances have been discussed , 
by me and there is concrete evidence of CH - 7 Smt, Jaya 

52 . The Icarned counsel for the party lus velicd upon 
Devi wliich lcads to an inference that it was the I party the care of Mahendra Manilal Nanavati Vs. Sushila 
who had removed the chcque Icaf of the cheque look at Mahendra Nanavati ( AJT 1965 Supreme Colut ( Page 364 ) 
the time when he had handled the sampo . 

ind it has been contended that since DW - 1 Lingaiah had 

Ictivi qulinication than CW - 7 Jitya Devi, uis uviilence ought 
47 . The leancıl counsel for the I party has contended in 

to have been preferred . In the first place , the contention 
the written arguments that the Enquiry Officer ought 20 

that CW - 7 Jaya Devi was not a qualified export al a com 
have preferred the evidence of DW - 1 to that of CW - 7 Jaya potent witnesz has not been accepted . Secondly , it has been 
Dovi. I havo scrutinised the avidence of both the experts shown as to how the evidence of CW - 7 Jaya Devi Sinds 
und I find that tho attending circumstances are such that independent corroboration from the facts and circumstances 
the Enquiry Officer was justified in placing reliance on the placed on record , whorca , the evidence of DW - 1 Tingaian 
ovidence of CW - 7 Jaya Devi and rcjecting that of DW - 3 does not find support from any independent pieces of evi 
lingaiah . It has been contended in the written arguments vence . Under those circumstances, it cannot be said that 
thit the Coquis, con was not justilled in inclding that liv virtue of the said authority , the evidence of Lingiah 
the I party Pattabhiraman had removed the leave bearing should prevail . 
No. 222465 from the choque book issued to Ms. Pathi 
Bros. The evidence of CW - 9 Nanda Kumar shows that 

Issue Nos. 3 and 4 . 
the said leaf is not thero in the cheque book of 272401 
to 22250 along with its counterfoil. Seconully , it has been 

53. Tlie lcained counsel for the 1st party contended that 
discussed at great length 23 to how the lak bearing No. the punishment imposed on the working is bigholy dispro 
272465 cannot have boon used by the firm of Pathi Bros. 

portionate and that it is a fit case to invoke provisions of 
at all at that time. The reason being that the said cheque Section 11A of the I. D . Act. On facts , it has been held 
has been used to draw an amount of Rs. 7 . 500 fraudulently 

that the findings recorded by the Enquiry Oficers in hoth 
him an employce of the bank itself, since the specimen 

The enquiries cannot be called as perverse . Siace the findings 
signature card of CW - 9 Nanda Kumar is also missing from 

Now that he has been guilty of fraud and pross negligence 
the bank . The inference drawn by the Enquiry Officer 

or only gross negligence and slace it is a banking institution 
Cannot, therefore , be said to be illogical or not hased on where the credthilitar and imaoe of the bank is solely depen 
evidenco produced on record . 

i cot upon tho Integrity of the employcos, I am of the view 

that the punishmint imposed cannot be said to be dispta 
Issue No. 3 relating to 1st charge sheet dt. 4-5 -76 . portionate . It is quite reasonable in my view and that he 
48. It has been contended in the written arguments that 

1 not entitled to any relief . 
The finding of the Enquiry Officer that Pattabhiraman had 

54 , In the result, an award is passed to the cllect that 
120L the said cheque encashed through an accomplice Managénreat of Vvaya Bank was justified in terminating 

s not based on legal evidence. The charge against the isve services of Shri K . S . Pattabhiraman with effect from 
1 party Pattabhiraman , as discussed carlier is of fraud on 

5 - 12 - 1983 and he is not entitled to any relief. 
Gross ncgligence . If fraud to the extent that he has got it 
encaşhed through an accomplice is not established . then the ( Dictated to the Personal Agejstant, takou down hy hier , 
charge of gross negligenco is squarely established . The 
relevant evidence is pointed out to snow 

2014 typed and corrected by mo. ) 

that the cheque 
and challan given to Pattabhiraman did not find place in 

B . N . LALGE , Presiding Officer 
the records of the bank and on the other hand the cheque 
has been got oncashed at the Syndicat Bank , Ulsoor branch 

{No. L - 12012885- D .IV . A D .I.B .) 
on the very next day of its delivery at the Viyaya Bank , 

PADMA VENKATACHALAM , Dy. Socy . 
Avenue Road Branch and may there is complete link in 
the chain that a person who was responsible for the missing 
of the cheque and the challan had all the motive to com 

Te ferit , 15 portet , 1989 
init the fraud . To reiterato , if there is no link to prove the 
allegation of fraud , the charge of gross negligence by 

शुद्धि पत्र 
itself stands proved . It is not a case of punishment being 
disproportionate. 

$ T . T . 434. . y Fatit T tai 26- 4-85 i fer 
49. The learned counsel for the I party has placed reliance THE 16T - 19 - 41012/ 33/83- 81 - 2 ( 1 ) T fus TTC 
upon the very same uuthorities shown above to contend that 
the charge of Px , M - 12 is not proved , The case of Rajinder 

IT 5 year if TETTE TOT Fit TT SiFit.7:17" 
Kumar Vs. Delhi Administration ( AIR 1984 Supreme Court PAT7 q : 
( Pago 1805 ) has bocn relied upon to contend that finding 
based on Do evidence should be rejected as perverse . The 

7 02-12- 1972 10 -01- 1976 97 
facts as dieruned above would show that the charge of gross 
neglicenco alleren in RTM - 12 hra heen evtohlished and 

7ta 31- 12- 1973 # 31--17- 1777 TIP 
Therefore tho authority does not help the I party . 

[8647-97 -41012133183- 1- 2 ( ) 
50, The aise of Anil Kumar Vs. Presiding Officer and 
Others ( AIR 1986 1 L .LJ. (Page 101) tats heen relied 

हरी सिंह , डेस्क अधिकारी 
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New Delhi, the 15th February , 1989 

P & T T & D Circle Jabalpur upto 11- 7 -82 . Thercofler, he way 

transferred to Kanpur in the post of AERE Ntet, Kanpur 
CORRIGENDUM 

Although his date of increment falls on It February every 

year , he was not given increment by the management which 
S . 0 . 434 . — The dates mentioned in the second line of WAS due in Fob , 1982 . The increment was denied to him on 
para 5 of tho Award forwarded by this Ministry vide Noti the ground that his service book had not been sent by 
fication No. L - 41012 /33 /183- D . II ( B ) dated 26 -4 - 1985 may General Manager to the Director, Telçcom Mtcc , Lucknow , 
kindly be amended as follows : 

who is the sunctionting authority . However, the verement 

WAS sanctioned in the old scale of pay after the conciliation 
The dato 2 - 12- 1972 be read as 10 - 1- 1976 and the date proceedings had ended in failure . Thus the increment in the 
31- 12- 1973 be read as 31-8 - 1977" . 

new scale of pay in the promotion post still remains to be 

sanctioned. The Union has then referrci to certain facts 
[No. L -41012 / 33 / 83- D . IJ (B ) ] about juniors having been promoted but we are not concerned 

with these facts in the present reference . 


4 9 . 435,- - Tuisfitti fara afufirma , 1947 ( 19.17 
Fit 11) FT STTT 17 i 977 TATT H24 firfista 
इंजीनियर , टेलीग्राफ , कानपुर के प्रबन्धन फे मम्बद्ध नियोगको बार 
उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट औद्योगिक वियाद म 
फेन्द्रीय मरणार आधोगिवः अधिकरण, कानपुर में पंचपट को प्रमाणित 
fitair , si T ATTIT 1 ( - 2- 89 011 47E T I 


3 .. Management pleads that the workman was awarded 
punishment of withholding of his two incrementy Without 
Cumulativo cffect by the AE Test Room T & D Jabalpur vide 
his order dated 10 - 7 -82. So his inciement which was due 
in February 1982 from the stago of Rs. 420 could not be 
allowed to him on account of the workman being at efficiency 
har stage . Similarly increments due in February 1983 and 
1984 were not allowed in view of the order of punisdiment. 
However , at the end of punishment the workman was allowed 
his increment w . e . f. Feb . 1985 at the stage due i. c . Rs. 4 .561 
on 1 - 2 - 1985 ond Rs. 468 on 1 -2 - 86 . The orders für one 
timc bound promotion on completion of 16 years service were 
iqutd by General Manager Telecom U . P . Circle Lucknow , after 
the D . P . C . but since the workman was undergoing punishment 
he was not given one time bound promotion Presently the puy 
and allowance of the workman amount to Rs. 2342 rer month 
Since he is getting more than Rs. 1500 per month the Tibunal 
hay no jurisdiction to decide the reference . 


S .O . 435. — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
Hereby publishes the award of the Central Government In 
slustrial Tribunul, Kanpur , as shown in the Annexuro , in the 
industrial Jispute hotween the employers in relation to the 
management of Divisional Engineer, Telegraph , Kanpur ad 
their workmen , which was received by the Central Govern 
tment on 6 - 2 - 89. 


ANNEXURE 


BEHORE SIRI ARIAN DEV PRESIDING OFFICEK , 
CENTRAL GOVERNMENT INDUSTRIAI, TRIBTINAL 

CUM LABOUR COURT, KANPUR U . P . 

Industrial Dispute No . 63 of 1988 
In the matter of dispute between : 
Shri Mahesh Singh 

( lo The Secretary 
Bhartiya Dak Tar Karamchawi Sangh 
252 | 10 Shastri Nagar, 
Kanpur U . P . 


4 . In support of its cac the union has filed the affid . vit 
of Shri Bhola Nath Agrawal, the Secretary of the Union . In 
rebuttal no evidence has been led by the management. The 
union witness has hecn cexamined iwice . In his tirnt CTO 
erainination he stated that the manageinent granted innement 
w .c . f . 1st February 1982 in the pay scale of RN. 425 - 6740), 10 
the workman in 1985 . Flis statement this completely demo 
lished the case set up by the Union in support of workman . 
But sub equently on the oral subinission of Shri Bhula Nath 
Agrawal he was recalled . In his eraunirition in Chicf, ifter 
his recull , he stated that the statemcal made by him carlier 
in his cross cxamination was wrong . Accordin to him the 
wor ! inani a Technici:in . The nav scale of technian is 
Rs. 340 - 48 ) The selection grade of Technician is Rs. 425 -540 . 
According to him the pricyonce of the torkinai is that he 
should have been granted the selection grade We.f . February 
1982 . 


AND 


The Divisional Engineer, 

Telegruph Coaxial Maintenauce, 
Tax Building CTO Compound , 
The Mall Kanpur, U . P . 


5 . In his second cross examination he alınost admitted the 
wilse set up by the management in the written sintenreni. 
He has gdinitted that vide order dt. 10 - 7 - 82 of A . E . Test 
Room T & T Circle Jabalpur, the workman was awarded 
punishment of withholding of two incredients with cummula 
tive effect. He has further admitted that after the end of 
the punishment period the workman was allowed his in 
crenient in the pay scale of Rs. 261 -480 w . e . f. February 
1985 at the stage clue i. e . Rs, 456 on 1 - 2 -85 and Rs. 468 
un 1- 2 - 86 . 


AWARD 


1. The Central Government, Ministry of Labour, vide its 
notification No . 1 - 410011| 3186 - D . II ( B ) dated May 1988 , 
thas referred the following dispute to this Tribunal for adjudi 
Cation : 


Whether the action of Divisional Engineer, Telegraph , 

The Mal Kanpur in denying increment w .e . f. 
Fcbruary 1982 and pay scale of Rs. 425 -640 v .e .t . 
the date of promotion of fi st junior Workman ta 
Shri Mahesh Singh Technician is justified ? If not 
to what relicf the workman concerned is entitled 
to ? 


6 . I fail to understand how the management could have 
granted the selection grade to the workman after 67 ! of 
punishment in the disciplinary procceding. The case of the 
work man would have heen different hurt to heen , ordre 
no such punishment in any disciplinary proceeding. Hence . 
the action of the Divisional Forineer Telegrih Kannur in 
denying increment 10 the workman w .e .t. February 1982 in 
the selection grade is justified . Consequently the workman is 
entitled to no relief, 


7. Tho reference 


is answered accordingly. 


2 . The industrial dispute on behalf of workman Shri 
Mahesh Singh has been raised by Bhartiya Dak Tar Karam 
chori Sanghthan (hereinafter referred to as Union ) . The 
Union s case is that the workman remain posted as Tech . 
at Rae Bareli in P & T Test Room I. T . I. Limited with 
THTT & T under the direct control of General Manager 
384 GI / 89 — 7 


ARIAN DEV , Presiding Officer 

[No. L - 4001113186 - D , TI (B }} 


- G 


501 THE GAZETTE OF INDIA : MARCH 4 , 1989 / PHALGUNA 13, 1910 [PART II -SEC , 3 (ii )] 
-- -- - - - -- - - - - - - - 

41 .97 . 436 .- fare for suriya , 1947 ( 1947 quiry and he was served with the order ot dismissal suddenly 
9T 14 ) apr Urt 17 ATHIT # , rate # fit . * ÄT ATT 

on 28 -6 -85. Against the order of dismissal ho ſiled an appeal 

before tho General Manager who did not inform him ay to 
और प्रत्यारलाई यस गाजीपुर के प्रबन्धतंत्र म सम्बद्ध नियोजकों और what he had done of his appcal. Ho has, therefore, prayed 
उनके कर्म काग बीच, अनुबन्ध म निर्दिष्ट औद्योगिक विवाद में 

that by setting sido the order of dismissal lie be reinstated 

with full back wages, 
फन्द्रीय सरकार औद्योगिक प्रधिकरण , कानपुर के पंचाट को प्रकाशित करतो 
ITTATIT 4t 3- 2- 89 97 gali 

5. The management on the other band plead that the 
workmun was acquitted in the criminal case on technical 

grounds. According to the 

Industrial 
S. O . 436 . - In pursuance of Section 17 of the 

management the inquiry was 

properly conducted and that a valid order of dismissal was 
Disputes Act , 1947 (14 of 1947 ) , the Central Government 

pissed against the workman . 
horeby publishes the award of the Central Government 
Industrial Tribunal, Kaapur as shown in the Annexure , in 
the industrial dispute between the crnplayers in relation to 

6 . In support of his case the workman filed his own 
the manngement of Govt. Opium and Alkaloid Works, 

affidavit and the management filed the ufidavit of Shri 
Gazipur and their workmen , which was received by the 

Harihar Singh , Works Engineer . 
Certral Govt. on the 3 - 2 - 1989. 

7. Ext. M - 2 in the copy of chargesheet, Towards the ons 
ANNEXURE 

are mentioned documents to be relied upon and the names 

of the witness to be examined at the inquiry in support of 
BEFORE SHRI ARJAN DEV PRESIDING OFFICER . 

the charge . The documents are report of Assistant Comman 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL duat, Central Industrial Security Force and the confessional 
KANPUR , UTTAR PRADESH 

statement dt. 8 - 8 -80 of the workman alleged to have been 

recorded at the security gute . There is no evidence from the 
Industrial Dispute No. 134 of 1987 

side of the managenient to show that at any stage during 

the inquiry the workman was furnished with the copies of 
In ibe matter of dispute between : 

these two documents . 
Shri Mukliram 
So Sh . Manroop 

8 . Ext. M - 8 is the copy of inquiry report dt. 28 - 2 -83 , 
Bhutaiya Tand 

given by the inquiry officer Shri I . S . Ratra From the in 
P . O . Shakilpur 

quiry report it will appear that none of the witnesses is 
Ghazipur U . P . 

named in the chargesheet was examined by the management 

at the inquiry , He simply placed reliance on the F . J. R , which 
AND 

too no one came to provo . At page 3 of the copy of inquiry 
The Manager 

report the E . O , has written that with regard to the version 

of the prosecution Shri R , P . Gupta stated in writing that 
Government Opium & Alkaloid Works Undertaking whatever is written in the FIR male by Shui D , CSrivastava 
Ghazipur, U . P . 

should be treated as his last statement and that he has nothing 

more to add . From the inquiry 1sport it will appear that 
AWARD 

the F , 0 . simply dealt with the various pleay rajsed by work 

man in his reply to the chargesheet. Thus the finding that 
1. The Central Government, Ministry of Labour, vide its the workman was guilty of the charge has been given by 
notification No. L - 42012173186 - D , II ( B ) dated 7th September, the inquiry officer without any evidenco . In fact the presenting 
1987, has referred the following disputs for adjudication to officor on behalf of the management siould have got proved 
This Tribunal : 

the two documents referred to in the chargesheet and also 

tho F . I. R . if he was to rely on it as well. To prove recovery 
Wliether the action of the management of Government of morphinc he ( uglit to have cxamined witnesses in whose 

Opium and Alkaloid Works Undertakings Chazipur presence tho recovery was alleged to have been made. 
in terminating the services of Shri Mukhram , do 
Sri Manroop , w . e. f. 26 - 8 - 86 is legul and justified ? 

9 . It further appears that the inquiry was not conducted 
If not to what relief the workman concerned is fairly and properly . The workman was not given propei 
entitled ? 

opportunity to defend hinzself. 


2 . The admitted facts are that on 8 - 8 - 80 the workman was 
arrated by the police on the F .LR . Of the management that 
he lad been caught while taking out of the factory 323 
grams of Marpbin by carrying it under his langote . The 
workmin was prosecuted under section 9 of the Opium Act 
but was acquitted on 20 -2 - 85 by Chief Judiciat Magistrale , 
Gluzipur. 

3. By means of under dt. 12 - 8 -80 copy Ext. M - 1, the 
workman was suspended w .e . f, 8 -8 - 80 ( 4 ,m . ) . He was served 
with a chargesheet dated 31- 10 - 1989 to which the workman 
pleaded not guilty . Shri I, S . Ratra Assistant Chief Accounts 
Oflicer who was appointed Industry Offlcer by means of order 
dt. 8 -6 -81, copy of Ext. M -4 , held inquiry into the charge 
against the workman and found him guilty . Tho ingulry 
report is dt. 28 - 2 -83. Its copy is Ext, M - 8 . Aficr the acquittal 
of the workman in the criminal case he was dismissed from 
vrvice w .e. f. 28 - 6 - 85 by Manager Government Opium & 
Alkaloid Works Undertaking Ghazipur, 

. The workmun s care in short is táct during the inquiry 
pirreterting he will not furnished with the conies of documents 
nur with the conies of the statements of tho witnesses. The 
first date fivell in the inquiry by the E . was 6 - 1- 82. The 

econd dato fixed by the inquiry officer aus 11- 11-82. Tho 
Enguiry Officer, with . . . recording the statement of manage 
ment wilness concluded the inquiry. He got the copy of in 
quir report after about two years of the conclusion of in 


10 . Ext. M - 5 js the copy of lettor dt. 19121 - 12 -81 from 
the inquiry officer to the workman inforging him that 
6 - 1 -82 had been fixed as the date in the inquiry. Ext. M - 6 
is the copy of letter dt, 2 -11-82 from the inquiry officer to 
the workman informing him that in the inquiry 11- 11 - 82 
had been fixed as the date for hearing. Thereafter , what 
huppened is not known . From the inquiry report it appears 
that on 11 -11-82 both sides were resent and that after hearing 
their arguments he gave another change try tho workman for 
furnishing a fresh statement and point which he intended to 
mention in support of his case . It further appears that whereag 
on 11- 11- 82 Shri R . P , Gupta , Prosenting Officer, filed F . I. R . 
ct. 8 - 8 - 80, the workman did nothing even thereafter although 
reminded on 26 - 11-82 in this regard , It further appcars that 
on 4 - 12-82 the workinan filed another statement in reply in 
which facts as contained in his carlier statement dt. 25- 3 - 81 , 
were rencated . This was all that was done by the E . O . As 
stated by me ewlier that the inquiry ollicer in support ot 
the charge relied on the F . I. R . and dismissed the various 
contentions raised by the workmin in his reply to the charge, 


11. Thus from the above it becomes crystal clear that in the 
eye of law there had been no proper inquiry anil further there 
had been to proper finding. Therefore the action of the ma 
nagement of Government Opium and Alkaloid Works Under 
taking, Ghazipur in dismissing Shri Mukhram son of Shri 
Manroop from service w .e .f, 28 - 8 -86 is neither legal and not 
justified . 


m 
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ATT M : 

= = 
12 . Accordingly the workman is held entitled to reinstate 
i with full back wages and continuily of service . 
15 The reference is answered accordingly . 

ARJAN DEV , Prosiding Officer 
[No. L -42012|73 86 -D . II( B )] 
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to be fair, Hence , I pass this award in terms of the settlo 
ment the Memorandum of Settlement to fordi part of the 
Wir ! 

S, K . MISRA , Presiding Oflicer 

(No . L -41012160 /186 -DJI ( B ) ! 


1 . 9 . 437 - - he thorar fara afuforth , 1947 ( 1947 
the st) * T UTOM 17 Tart H , TATA TOTT fufagitan 
रेलचे मैनेजर , एस . ई . रेलवे , खुरवा गेट , जिला पुरी, उभीमा के प्रबन्धतंत्र 
से सम्बद्ध नियोजषा और जनो फर्मकागं म बीच , अनुबन्ध में निर्दिष्ट 
औद्योगिक विवाद में औद्योगिक प्राधिकरण , भुवनेश्वर प पंचाट को 
HTfi Ficar & FT ETTHATT FT 3-" -54 1 SET 411 


TOKH ! ! 
MEMORANDUM CF SLTJLEMENT 
Kepresenting Employer-- Smt. Manju Ray Divisional 

Personnel Officer , S . E . Railway , Khurda Road . 
Workman - Sri R . M . Patnaik S / o D . K . S . Patnalk , 

Retired Station Master State Bank Street, P . O . 
Narasannapcth -532421 Dist, Srikakulam ( A . P .) 


Tlie case of the workman in nut shell in that he was work 
ing as substitute F , C . G . Attendant and he was not given 
work from 25- 8 -80) onwards though his junior W38 continuing 
Sri Patpalk prays for re - instatement in the same post with all 
back wages . 


SO . 437 .- In pursuance of section 17 of the Industria ) 
Disputes Act, 1947 (14 of 1947 ) , the Central Government 
horoby publishes the award of the Industrial Tribunal 
Bhubaneshwar as shown in the Annexure , in the industrial 
Ispita betwecn the employers in relation to the manage 
meat of Divisional Railway Manuger , S . E . Railway , Khurda 
Road , Distt. Puri Orissa and their workmen , which was 
Jeccived by the Central Government on the 3- 2 -89 . 


The Management (i.s . Railway Authorities) contention is 
that Sri R . M . Patnait och kreoned substitute . He 
was being ulilised to meet the day to day cagualty . There 
wag do Agreement for employment between Sri Patnaik and 
Management. Further , due to repeated mis -behaviour and 
disobedience Sri Patuaik was not given any work from 
25- 8 - 80 . Sri Patnaik has not worked for 240 days in a 
preceding 12 months. 


ANNEXURB 
INDUSTRIAL TRIBUNAL ORISSA , BHUBANESWAR 
Industrial Dispute Case No. 59 of 1987 (Central ) 
Bhubaneshwar, the 23rd January, 1989 

BETWEEN 
: Management of Divisional Railway Manager , S. L . 

Railway , Khurda Rond , Dist . Pur 
First Party 
Management. 

AND 


On 16 - 12 - 88 hoth the parties are agrecd to "kettle the 
issue amicably for which Sri R . M . Patnaik the workmen 
attended the office of the Divisional Railway Manager , S . E . 
Railway , Khurda Road on 20 - 12 - 1988 and both the parties 
are agree to abide by the foilou ing terins and conditions 


1. Sri R . M . Patnaik , will he re - engaged as substitute 

in Conimercial Department or any department of 
this railway depending upon the requirement. 


dicir workinuti Sri Ram Mohun Patinaik C / o D . K . S . 

Patnail , (Retired ) Station Mastor , Naragonapeta 
$ 32421 , Distt. Srikakulam ( A . P . ) 
Socond Party 
workman . 


$32421. (Retired im Mohun 


2 . Sri R . M . Patnaik will be re - engaged within a month 

after this settlement by the Railway authorities . 


3 , Sri R . M . Patnit is not entitled for any of his back 

wages as he has not worked , 


SPRANCES : 
Surt. M . Ruy , Divisional Personnel Omcer - - for the First 

Potty -Muntent. 
Sri Ram Mohan Puinaik --- The second party -workman 

hinscje . 


4 . Seniority ind regularisation Sri Patnaik will be given 
49 per extent jules, 

Signature of the Parties 

( 1 ) Illegible 

(2 ) Tllegible 
Witnesses : 

( 1 ) S . B . Mishra 
(2 ) Abdul Hamid 


AWARD 


1. 1 Goveronicnt of India in the Ministry of Labour 
19 patiment in exercisc of the powers conferred upon them 
lry clause ( d ) of sub -section ( 1) and sub -section ( 2 - A ) of 
Section 10 of the Industiral Disputes Act, 1947 ( 14 of 1947 ) 
have reforted the following dispute vide their Order No. L 
410122 /60 / 80 - D . II ( B ) unted 2nd September, 1987 for ad 
jildication : 


( 3 ) 


Whether the termination of Shri Ram Mohan Pattnalk 

with effect from 25 - 8 - 1980 by the Management of 
Divisional Railway Manager , South Eastern Rail 
way , Khurda Road , Dist . Puri (Orissa ) is legal and ! 
or justified , if not, 10 what relief and from what 
date , the workmen is entitled ?" 


EFT ,UT . 135,— alfari ferata afatiet , 1947 ( 1947 
ET 14 ) TTT 17 o # . Por praait or 
प्रबन्धन से सम्बद्ध नियोजकों और उनके कर्मवारों के बीच , अनुबन्ध 
में निदिष्ट औयोगिया विवाद में केन्द्रीय मरसार औद्योगिक प्रधिकरण , 
कानपुर के पंचाट को प्रकाशित करती है, जो फेन्द्रीय सरकार को 
1;- 9-N ") FT TY ETI 


2 . Alus case was posteel 10 !! day for recording settlement. 
Il Meniorandum of settlachit filed by both parties in 
22- 12 - 1988 and a petition seeking disposal of the reference 
( in settlement are putup . The scaud Party -wo " : 11: 4 und the 
representative of the First Party -Management submitted that 
they have settled the dispute out of Court in the interest of 
indiretat peaco and harmony and prayed to pass an Award 

ir terits of the settlement. Bow the parties adınitted the 
t he of the settlement hefore me. The settlement seems 


S . O , 438 . - -In pursuance of Section 17 of its Industrial 
Disputes Act 1947 ( 14 of 1947 ) , the Central Governmeot 
hereby publishes the Award of the Central Government 

Industrial Tribunal, Kanpur as shown in the Adnexure , in 
the industria disputes between ne employers in rclation to 
the managcinent of Northern Railway and their workmen , 
which was received by the Central Government on the 6th 
February , 1989. 


- 


- - - 


- - - - 
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ANNEXURD 

Union has also no legal right to file any claim statettent on 

behalf of the workmaa Shri Siddiqi. 
BEFORE SHRI ARJAN DEV PRESIDING OFFICER 
CENTRAI, GOVERNMENT INDUSTRIAL TRIBUNAL 

5. In yupport of ity case , the Union filed thc uffidavit oli 

Shri Siddiqi and of Shri B . D . Tiwari who hug filed the 
CUM -LABOUR COURT, KANPUR 

claim stutement on behalf of the Union in his alleged capa 
Industrial Disputę No. 80 of 1987 

city of Zonal Working President, The Union has also filed 

a number of docunients to support fls casc . 
in the mutler of dispute between : 

6 . The manngement on the other hand filed the atidavit 
The Divisional President, 

of Shri Kanhaiyu Lal Srivastava , Sr, Clerk , in the office of 
Uttar Ruilway Karlimchari Union , 

the DRM Lucknow , 
96 / 196 Roshan Bajaj Lane, 
Ganesh Gani, Lucknow . 

7 . In para 7 of his statement in cross examination Slui 

Siddiqi lias Jerosed that he cannot say when the post of 
AND 

coolie mate was abolished t- y the Northern Railway . But this 

is true that after termination of his servicca no hay has 
Sr , Divisional Personnel Officer , 

been appointed on the post held by him by thc Railway . 
Northern Railway , 
Lucknow , U . P . 

8 . Paper No. 2 ( 4 ) of the list of documents dated 14 - 10 - 87, 

is the copy of application dated 9 - 9 - 77 from Shri Siddiqi 
AWARD 

to DRM Northern Ruilway Lucknow . In it he writes that 

from 27- 5 -77, he had been sitting idle ut his house . Fie re 
1 . The Central Government , Ministry of Labour , vide its 

quested the DRM to give him some post either in the waiting 
Notification No . L -41012 / 58 / 85- D . ( B ) dated 22 -6 -87 , has 

roon Varanasi or as bearer in the rotiring room an ! thun 
referred the following dispute for adjudication to this Tri 

save him from his difficulties. On the back of it there in 2 
bụpal : 

copy of letter in Urdu lo DRM Northern Railway Lucknow . 
I may state llore that in para 1 of his statement in exaninit 

lion in Chief Shri Siddiqi has stated that he does not know 
Whether the action of the management of Divisionul 

Hindi or English he simply knows Urdu . In it ho wrote that 
Railway Manager, Northern Railway , Lucknow in 

he had been given duty in the Guard s Running Roxy , but 
terminating the services of Shri Mahmood Ahmed 

since to was an old man who did not know how to cook 
Siddigi w .cf, 27- 5 -77 is justified ? le not, to what 

food , he was inable lo work in Guard s Running Room . 
relief the workman concerned is entitled to ? 

He requeried 1111t he should be given ( uty in some wailin 

room , 
2 . The ndipitted facts are that Shri Mahmood Ahmed 
Siddigi was appointed in a coolic mate on 2 -4 - 58 und was 

9 . These two letters have been admitted by Shri 2 . P . 
confirmed as coolie innte on 3 - 4 -59, He was allotted provi 

Chauhan Authorised Representative for the management, on 
dend fund No. 520437. 

behalf of the management. The above documents beise his 
3 . The industrial dispute on behalf of Shri Siddiqi has 

case that after the abolition of tho post of coolic mate le 

was not offered any job by the Ruilway in alternative . In 
heen raisod hy Uttar Railway Karamchari Union ( herein 

para 12 of his statement in cross examination he 1.0 matat 
after referred tu as UKKU ). "The Union s case is that tlo 

that when the proceedings were pending before ALC ( C ) 
workman worked as collie mate upto 25 - 5 .77 and w .e .f. 

under the order of A . L . C . ( C ) , the Railway Administrationi 
26- 5 - 77 , his services were terminated by the management of 

offered him the post of Running Room benrer at Varanath 
Northern Railway, Lucknow without giving him any notice , 

Ruilway Station in 1982 . According to him the very day 
notice pay and retrenchment compensation . The Union 

on which he was given the order of appointment the cony 
alleges that his junior Shri Mumtaz Ali whose P . F . No. 520438 

of order was taken back from him by the A . P . O . when he 
has been retained in service . The Union has therefore , 

tepped out of the office . He admits that with regard to 
prayed that Shri Mahmood Ahmed Siddiqi should he be rein 

it he never made any complaint to any higher inuthorities. I 
stated as coolic mate or ill any other semi- skilled identical 

am not prepared to believe him on this point. Had the APO 
post with full back Wilges and with conscquential hencfits. 

forceably taken away from him any such order of appoint 

nicnt, he would have surely reported the matter to Higher 
4 . The managerneut in defence plead that posts for coolie authorities or atleast would have brought it to the notice of 
mate were created for the supervision of the work of licen :ej ALC ( C ). There is nothing in this regard on record to show 
porters who werc appointed on no profit and no lose basis, that he even brought such a fact in the notice of ALC ( C ) , 
Since thic cxpenditure on coolic mates was to be met out by 
the amounts realised from licensed porters towards cost of 
badges uniforms etc . they were not railway employees ani 

10 . There is 110 doubt about the fact the cise from thic 
consequently they were not entitled for these benefits which side of tho management has not been properly fought out in 
Are given by the l utlways to its employecs. In fact posta sease that the documents which ought to have been filed 
of coolie mates were abolished by the Railway Administra in support of the management s contention that after the 
tion. In order to give Shri Mahmood Ahmed Siddiqi an 

abolition of the post of coolio mate , Shri Siddiqi was offered 
opportunity for absorption in the railways , he was asked to 

alternative jobs twice have not been filed . It is good luck 
appear before the Screening Test and the Screening Com of the management that the workman himself filed the docu 
mittee declared him successfut. The workman offered to join ments copy of letter dated 9. 9 -77 and the copy of letter dated 
as running room hearer . Accordingly he was asked to appear 

nil in Urdu addressed to DRM . 
before the Stotion Superintendent Lucknow and give his 
joining report thcre. The order in this regard was received 

11. Thus the two facts which stand proved from the 
by the workman under his signatures on 23 - 9 - 78 . Despite 

evidence on record are that as a result of abolition of the 
the said order Shri Siddiqi did not report for duty to the Stu 

post of coolie mate , the services of Shri Siddiqi were termi 
tion Superintendent J. ucknow . The management gave another nated w . e .f, 27 - 5 - 77 and secondly , that after abolition of the 
opportunity to Shri Siddiqi and directed him to join duty as 

said post Shri Siddiqi was offered opportunity twice for absorp 
running room begrer , under Station Superintendent Lucknow 

tion in Railways for doing duty of a bearer which he failed 
on 20 -5 -82. Shri Siddiqi once agait failed to attend duty . to utilise . In the affidavit of the management witness 
Management has then pleaded that the recorded date of birth it is clearly stated that the recorded date of birth of Shri 
of Shri şiddiqi iy 1 - 3 -27. As auch in the ordinary case he Siddiqi is 1 - 3 - 27. There hus been no cross - examination of 
should have retired on 28 - 2 - 1985 ( A , N . ) on attaining the age this witness on this point. It follows, therefore. That had 
of superannuation . The question of his reinstatement Shri Siddiqi continued in cervice in the ordinary coure he 
in railway service . Therefore , does not arise . Lastly , the would have retired on 28 - 2 -85 ( A . N .) with the abolition of 
management plead that Upion had no legal right to raise the post of coolie mate this post no longer exist. It has 
industrial dispute . The Zonal Working President of the been conceded by Shri Tiwari, representing the Union that 


(179 II 03(ii)] 


HTCH 4T WITH : 418 4, 1989/ 9164A 13, 1910 


563 


oven if the order termulgatjpg hlo sorricos is, hold illegal, re 
ipstatomncnt of Shri Siddiqi cannot be ordered under any 
circumstance . The question which therefore , arises is whethet 
Shri Skidiqi is simply entitled to notice pay and retrenchment 
compensation or reinstatement as per Railway rules. 


नियोजकों और उनके कर्मकारों के बीच, मनुबंध में निर्दिष्ट औद्योगिक 
विवाद में फेन्द्रीय सरकार औद्योगिक प्रधिकरण , कामपुर के पंचाट को 

Tfarer eft , FCT # 3- 3- 89 MOR TI 


12 . This depends on the question whethor Shri Siddiqi was 
or w29 not a Railway employee, Accordiog to the manage 
ment coolie mate were not Railway employees as expenditure 
on coolie malcs used to be put out of the amounts realised 
from licensed porters towards the cost of badges uniforms 


S. O . 439 . --- In pursuance of section 17 - of , the Industrial 
Disputes Act, 1947 . ( 14 of 1947) , the Contral Goverpmont 
hereby publishes the Award of the Central Government 
Industiral Tribunal, Kanpur as shown in the Annexure , in 
the industrial dispute between the employers in relation , to 
the management of Government Opium and Alkaloid Works 
Ghazipur and their workmen which was reocived by the Cen 
tral Government on the 3 - 2 - 1989 . 


etc . 


13 . According to Shri Tiwari, the , workman had all the 
Ingredients of a Railway employee. It is oven admitted to 
the management in the written statement that he was appoin 
ted as a coolie mate on 2 - 4 - 58 and was confirmed as such 
on 2 - 4 - 59 . It is further admitted to the management that 
Shri Siddiqi was even alloted P . F . Nimber , From the facts 
alleged in para 3 ( a ) of the written statement one thing can 
be inferred and it is that Shri Siddiqi usod to be paid salary / 
wates by Railway. We are not concerned as to from which 
find the Railway used to pay him , his wages salary . 


ANNEXURE 
BEFORE SHRI ARJAN DEV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
KANPUR , UTTAR PRADESH , KANPUR 

Industrial Dispute No. 113 of 1987 
In the matter of dispute between : 


Shri Babhar Rai S / o Shri Sita Ram Village Hanpurwa 

P . O . Peer Nagur, District Ghazipur . 


AND 


The Manager , Government Opium and Alkaloid Works 

Undertaking Ghazipur , U . P . 


1. The Central Government, Ministry of Labour , vide its 
Notification No. L - 42012 : 74 / 86 - D . NL (B ) datod 20th August, 
1987. has referred the following dispute for adjudication to 
this Tribunal : 


14 . On the other hand it has been argued by Shri Chauhan , 
authorised representative for the management that all this is 
not sufficient. He could not be treated as a Railway em . 
ployec . In support of it he has placed reliance on two 
documents which are Ext. M - 1 and M - 2. Ext. M -1, in the 
copy of Headquarter s letter dated 9 - 11- 81 to the DRM ( P ) 
Northern Railway New Delhi, Alld , Lucknow etc ., in which 
it is stated that in terms of para 2403 RCII) Licensed . Porter 
Mates are not entitled to pensionary benefits. According to 
the said para the services must be under tho Government that 
the employee inust be substantive and permanont; and that 
services must be paid by Government. Ext. M - 2 , is copy 
of D . O . Jated Sept. 88 from General Madager to the Soctt. 
Estb . Railway Board New Delhi, The D . O . was written in 
connection with one Lalman coolio mate , who died on 
13 - 11-81. In the D . O . it was stated that since coolie mates 
were not being treated as Railway employees, retirement 
benefits could not be given to him , The above two docu 
ments timbly refers to the opinion of the officers of the man 
agement. This Tribunal is not bound by their opinions, The 
Tribunal has to see indenendently whether or not on the 
basis of the facts proved in the case a coolic matc could be 
said to heu Railway employec . Shri Chauhan has not 
referred to any rule or regulation of the Railway rules laying 
down conditions requisite for heing held as a Railway em 
poyce . In view of the fact that he was engaged / appointed 
by Railway , in vicw of the fact that he was confirmed by the 
Railway , and in view of tho fact that he was paid by Railway . 
I think it would be difficult to come to any other conclusion 
except the conclusion that he was a confirmed Railway eni 
Floyee . 


Whether the terminutiaqn , of Shri Pabbar Ram Unskilled 

workman by the management of Government Oplum 
and Alkaloid Works Ghazipur is legally in order 
justified ? If not, to what relief and from what 
date , the worlman concerned is entitled to ? 


2 . The admitted facts are that on 20 - 5 -81, the workman 
was served with a chargesheet in which it was allcgod that 
on 22 - 10 - 79 at about 10 . 10 an , he was found in possession 
of 80 grams of morphine of which he had committed theft 
and which he was toking out of the factory by carrying it 
under his langote , The workman denied the charge . The 
workman was suspended on the date of occurrence and on 
the basis of the AIR lodged by the management he was 
prosecuted by the Police linder section 379 I. P . C ., Section . 9 
Opium Act and Section 14 Dungerous Drug Act. However , 
he was acquitted in the case by the Fourth Additional Munsif 
Magistrute, Ghazipur on 7- 3 -84 . Shri I, S . Ratra Assístant 
Chief Accounts Officer who was appointed Enquiry Officer 
helil the inquiry and found the workman guilty of the charge , 
Ext. M -11 is the copy of inquiry report datod 14 - 12 - 82. On 
the basis of inquiry report, by means of order , dated 21- 2 -85 
cony Ext. 1 - 13 the management dismissed the workman from 
service, 


15 . Shri Siddiqi cannot have both the benefits i. e . to say 
the benefit of claiming notice pay and retrenchment compen 
vation and the henefit of claiming terminal benofits. Since he 
was a Railway employce and since his services were termi 
nated because of the abolition of the post of coolíc mate , I 
think it would be reasonable to grant him terminal benefit as 
are admissible to Railway cmployees of his cadre . 


16 . It is accordingly hell that after the abolition of the 
nost of coolie mate there was no option left with the manage 
ment to case him . As observed above , the workman sh :111 
he entitled to all the terminal benefits as are admissible to 
i Railway employee on his retirçnjcnt, 


17 . The reference is answered accordingly . 

ARJAN DEV , Presiding Officer 

No . L-41012 /58 / 85-D .U (B )! 


3. The workman s case is that he was not afforded proper 
on; ortunity to defend himself by the Enquiry Ofecr. The 
inquiry Officer fixed 10 - 11 - 82 as the date of heaping in the 
inquiry . Since 011 that very datc he was to appear before 
the Court in the criminal case , he requested the Enquiry 
Officer to change the date . The Enquiry Oficer, acceeded 
10 hip request and fixed 4 - 12 -82 as the next date for hearing 
in the inquiry warning him that there would be no adjourit 
ment on the next date fixed by him . 012 3 - 12 - 82 he mwed 
an application before the Enquiry Officer that since in respect 
of the same subjoct matter Court case was pending it wil9 
not proper on his part to proceed with the inquiry. Ho also 
requested that in case the E . O . thought it fit to proceed with 
the inquiry , he shouki then he permitted to take the sasistance 
of a lawyer is he was on illiterate person having no know 
ledge of law . By nieans of his letter dated 16 - 12 -82, the 
Enquiry Officer informed him that he was competent to pro 
ceed with the disciplinary inquiry and that thc pendoocy of 


PTT 139 , -- tailfore förart sfaf7274 , 1947 ( 1947 
17 11) # 7 ET 17 it was 

o 

e ?A morte 
ओपियग और प्रफलाईर वर्कम गाजीपुर के प्रबन्धतंत्र में सम्बद्ध 
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the criminal caso against him was no bar to it. The En 

8 . Lastly the inquiry report is based on almost no evidence . 
quiry Officer, also intuimd him by means of his suid lorer I fail to understand how the Enquiry Officer found he work 
that if lie wanted he could like the assistance of some depart man guilty of the charge . No witaess was examined by the 
mental employec in the inquiry . The E . O , however, management before him . He relied upon search memo, seizer 
did not inform him about the next date fixed by him report and F .I. R . without their having been proved by any 
in the mquiry nor he informed him that the inquiry had witness of the management Findings of the Enquiry Officer 
bcen concluded . The workman alleges that under rules dis therefore , cannot be uj Fold 
ciplinary proceedings could not proceeded alongwith the crimi 
nal case pending against liim Ho further alleges ihat it was 9. Since the order of di«missal dated 21- 2 - 33 , copy Ext. 
after about one year of the order of acquittal passed in the 

11 - 12 is passou on no evidence , it is illegal, 
criminal case that he was served with the order of dismissal 
of service, duted 21 - 2 -85. It was then for the first time that 

10 . Therefore , held that the action of Government Opium 
he came to know that Enquiry Officer had given his report 

and Alkaloid Works Ghazipur in terminating Shri Pabbar 
on 14 - 12 - 82 . With tlic order of dismissal was en josed the 

Ram unskilled workrian is ncither legal nor justified . He is 
cony of inquiry report . According to him the Enquiry 

therefoie , hcld entitled for reitistatemnet with full back wagos 
Oficer did not examine any witness of the managecicnt nor 

with continulty of service on his furnishing a certificate to 
gave him any opportunity to cross examine the witness, 

the effect that he was not gainfully employed else where 
Against tho order of distriissel he filed an appeal before the 

after his termination , 
General Manager who rejccled it without hearing him on 
? 0 - 5 - 85 . 

11. The reference is answered accordingly . 
4 . The management s case on the other hand is that tho 

ARJAN DEV , Presiding Officer 
inquiry was conducted fanly god properly by the Enquiry 
Officer and that the order of dismissal does not suffe : fruit 

[No . L -4201274186 -D11(B )] 
any illegality . 

5. In support of his case thic workman fled his cwn 
afiday !t and in slipport of their case the management filed 
the affidavit of Shri Haribar Singh , Works Encineer. Both 

7f forcait, 20 472t, 1989 
the sides also relied on a rumber of documents . 

$ . . 440 .- - elfte frana ufuftra , 1947 ( 1947 
6 . Ext M - 17 is the copy of chargesheet dated 20. 5 -81. 

14 ) TT 17 out # IT. Ta ! 
From it , it appears that the management furnished lysi ot 
documents to be relied upon and the list of witnesses to te 

fafa , 0918 , flat fout # faut 
examined in support of the charge . The documents are - - और उनके कर्मकारों के बीच, अनुबन्ध में निर्दिष्ट मौद्योगिक विवाद में 

केन्द्रीय सरकार औद्योगिक प्रधिकरण, नई दिल्ली के पंचाट को प्रकाशित 
1. Report of Shri B . C . Srivastva , Inspector , Central 
Industrial Security Force ; 

# 217 TTHTATT FT 8 -2-89 Ft raya ATI ? 


2 . Statement dated 22- 10 - 79 of the workman and ; 


New Delhi, the 20th February, 1989 


3 Statement of S / Shri 

22- 10 -79 . 


Chander and 


Fauzlar dated 


The list of witnesses cortained the names of 7 workmen . 
There is nothing in evidenc : from the side of the manage 
ment to show that the copies of the above mentioned 3 docu 
ments were ever furnished to the workman , The workman 
was thus greatly projudiced in his defence , 


S . O . 440 . . . In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Control Government 
Increby publishes the award of the Central Government In 
dustrial Tribunal, New Delhi, as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of TLSC Division , Beay Project , Patiala and 
their workmen , which was received by the Central Govero 
ment on the 8 - 2 -89. 


ANNEXURE 


BEFORE SHRI G . S . KAIRA . PRESIDING OFFICER . 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL , 

NEW DELHI 


I.D . No. 19 / 86 
In the matter of dispute between 
Shri Mansa Ram Slo Shri Ram Narayan , Vill. & P . O . 

Mandora , Tehsil Kharkhoda , District Sonepat 


Versu 


7 . Ext. M - 8 is the copy of letter from the Enquiry Officer , 
to the workman informing the workman that 10 - 11 - 82 has 
been fixed as the date for hearing. Ext. M - 15 is copy of 
letter dated 5 - 11- 1982 from the workman to the Enquiry 
Otice , requesting him to chango tho date as the same was 
tho date .xed in the criminal casc pending against hitn . Ext. 
M - 16 is the copy of letter clated 25 / 26 - 11- 82 from the En 
quiry Officer to the worlnan informing him that on his ro 
quest the next date in the inquiry would be 4 - 12 - 82. By means 
of this letter the Enquiry Officer , called upon the workinan 
to attend the inquiry positively on the next date fixed and 
further called him to file his independent written statement 

31, M - 10 is the copy of letter dated 3 - 12 - 82 from the work 
cian to the Enquiry Ollicer in which he made thic fequest 
that departmental proceedings should be kept pending ull the 
criminal case was decided . He further made the request to 
inform him whether or not he was entitled to engage a lawyer 
to defend him in the departmental proceedinge . With regard 
to his defence the workman submitted that there was no 
question of it as he had already submitted his statement in 
this regard . Ext. M - 1 is copy of letter dated 16 - 12 - 82 from 
the Enquiry Officer to the workman informing him that in 
purguance of rule 1418 ) of CCS ( CCA ) Rules 1965, ho could 
take assistance for his deſence of a dopartmental enoployce 
or a retired Government servant . This means that the in 
quiry had not concluded till 16 - 12- 82 . But inquiry report 
copy Ext. M - 11 shows that thic Enquiry Officer ha concluded 
the inquiry proceedings and gave his report prior to his above 
letter dated 16 - 12 - 82 . It cannot therefore , he said that the 
Enquiry Officer conducted the proceedings fairly and properly , 


Division . 


Shri H . S . Hans, Executive Engineer , TISC 

Beas Project, Bhupindra Ngar. Patiala . 
APPEARANCES · 

Shri A . S Dhaya for the workman. 


Shri Maden Mohan with Shri Satish 

Management. 


Kumar for the 


AWARD 
The Central Government in the Ministry of Labour vide 
its Order No. 1 -42012 ( 16 ) /85- D , TI ? B ) dated 11- 1 - 86 has 
referred the following industrial dispute to the Tribunal for 
adjudication : , 
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" Whether the action of the Chic ! Engincer Elect. B .P . 

against law and tucts and aruinst the priliciple oi 
(PW ) Chandigarh una dismi450g tue workman Sri 

natural justice and equity and the sume iş pull und 
Mansa kan jo hi Run Narayan , Wort courgeu 

void binitio und nol buding and in CLCCTIVE on 
Driver under the Executive Engineer, TISC Divi 

nights of the plaiolití ing that 100 sarde is vonese 
Sion Beas Project, Fagbla working under 115C Sub 

vac und that the plainini be declared still to be lbe 
Division , Bhiwani with elect from 5 - 8 -84 is legal 

WIC driver under delendants and is unluled to 
ugd justitiod ? If not , to what Ichief is tbe work 

set the dulcrences of tolul emoluments betweco 
man concerned coutled to and from whai dato ? 

the posts of WC Driver HDU WICCleaner and 

als all other benefits decmug him to be the W 
2 . Somc of the undisputed facts did that the working 

Drivor , to which the actondantu are liable to pay bímn 
claimant Shri Mansa Kam was appointed as a T . Mate on 

Ax per calculauons and further the show cause 
1 - 0 - / 4 anu was en promoted as Cleaner and thereater as 

nolicc Meno No . 92 / 4 Genty duced 
Drivor od 2 - 8 -82 the Truck No . PUR 2216 driven by the 

11 - 5 -84 (wlich is show cause notice whereby the 
workman met with an accruent in which onc prison died 

l evorsion ) aloresaid has been proposed to be con 
and several others were injured . The workman was served 

verted into uismissal, by the deicouant No. 1 is also 
with show cause notice dared 10 - 12 - 92 as to why his ser 

illegal, against law and lacts and annoualy to double 
vices should not be terminated for causing the said accident 

punishment and the sume is against public poucy 
by rasi and negagent ariving and causing loss to the depart 

und against the principle of natural justice and cquity 
ment to the extent of Rs, 4000 / -. The workman was revert 

and is not binding and is in effective on the ugots 
by rush and negugeot driving und causing loss to the depart 

of the plainult and is without jurisdiction and is 
the Exocutive Engineer , Pausia . Thereater the Chief Engi- . 

also honcst and that the servico of the plaintu , on 
noer, Electrical served another show cause notice dated 

tho basis of cannot be terminated and lurwer swt 
11-5 - 84 calling upon the workman to show cause wby bis 

for permanent munction restraining ine delendants 
punishmcnt of rcversion be oot chanced to dismissal under 

from dismissing the plaintiff from his service under 
clause 18 ( A ) ( V ) ot Standing Orders of the Bias Const 

the decodante working as WC Cleaner, on toc 
ruction toward Ultimately the services of the workman were 

basis of evidence both oral and documcalary of all 
icowated vide Oruer dated 3 - 8 - 1984 with immediato effect . 

sorts " , 


3 . The case of the worn on is that the accident 100K 
place due to no tawil on his part and that the Mundgement 
nad loaded 80 bags of cement is against the maxununi limut 
ot lu bags on the truck als result of which the truck 
ove -tullu when he tried to save a cow who all of a sudden 
cume on viervuu , Eva te police did not luc any challan 
against him and the police tlso found him innocent and 
sent a report accordingly . Evca 10C Nianagercet ad pot 
Herve any charge spect on bini nor bold any domestic en 
quiry nor was ne given any opportunity to defcnd bumself 
and as such his termination is against the principles of 
natural justice . Moreover, he has been wunded doublo 
punishment. Earlier the Executive Engwoer had awarded nim . 
she pun & nment of reversion from driver to cleaner and after 
a lapse of about two years awarded hiin punishment of dis 
missal from service , 


Iho order passed by the court roads as under : 

ORDER 
The plaintiff has moved in ipplication for withdrawal of 
the suit with permission to file Iren suite the plasat i 
nas not given notice under sec10/11 QULPC 10 Suco Wise DO 
permission 18 required it the guit dismissed , for Wint of 
OLE. ine plastut is Hiwuys at liberty to ule suit after ser 
vice of nolice unei suction ou LP . In View of uie slalement 
of the planult, ucreiorc , suit of the planum u disuissed 
as withurawa . Parties aro left to bear meu own coats. 
t ilo be consigned . 
Announced 


Sd /- SJIC Bhiwani 

18 - 10 -84 


4 . The Management has taken preliminary objection that 
the workman had tulad a civil suil in the court it kniwani 
woich had been dispussed . Although the remedy of approuch 
ing the Civil Court or the industrial Tribunal were open to 
the workman but onco hc exorcised hie option to scek 
remedy in the civil court he was debarred from raibing the 
dispute before this Tribunal On mout, it was submittod that 
the acciucnt took place due to the rash and negligent driv 
ing of the workman which was an act of muscipue with 
the result that the management had to incur an expenditure 
of Rs. 400V - by way of repair 10 the truck , incidental 
charges, and compensation to the legal hets of the deceasea 
cleaner . It was further stated that the workman had been 
given Opportunity to explain ais conduct and the action 
against him had been taken in accordance with the provi 
sions of the stranding order . In the end the Management 
justified its action in terminating the services of the work 
man as legal and valid , 


It will be seen that the suit was against the order of rcversion 
und uganat me proposod action or 410 mubayc ...co Lu U1IIJSS 
hin 11010 Service un 1110 basis of low cause notice daled 
11- 3 - 84 . pioneic , by the time the order was passou , the work 
man liad been icmoved on service agu , the core , tho 
Sul cainc UCLUQUS und that appears to be me icason for 
its withdrawal. However, after tne withdrawal of Lile suit, 
ulle workinan has taken the tonigdy by way of raising in 
dustrial Dispute wbich is quite valid and with jurisdiction . 
1bo mere fact of uling of a suit and that also not against 
the order of tormination which is subject mattor of the dir 
pute vad whico further was uut autin un luchts , wall hot 
bus the jurisdiction of the distal ibunal, ilence there is 
no ter in this udjectica of tho Management and it is here 
by rejected . 


5 . First of all , the preliminary objection raison by the 
Management is taken up . While the legal position stated by 
tho Management is correct, the facts of the present case 
are altogether diflcrent. The workman had no doubt filod 

suit in tho Civil Court at Bhiwani but the same was not 
decided on merits. It was in fact with drawn by the workman 
with permission to file fresh suit , Thic titlo of the suit reads 
as under : 


6 . It is manifestly clear from the pleadings of the Manage 
meni, that simple stow cause notice in respect of the pro 
posed punishments reversion and termination were serv 
cd on the workman but no proper charge sheet was served 
upon um nut any domestic coquiry was held against 
him nor any proper opportunity was given to him to dc 
fend himself. No doubt the sunding orders of the Manage 
ment provide for disciplinary action in clauses 18A and 
18B and the Chief Engineer Electrical has also been given 
the power to enhance the punishinent awarned by a subordi 
nato authority yet a detailod procedure has been prescribed 
for dealing with case of misconduct vide clause 20. In the 
present case the mandatory proceduro of clause 20 has not 
been followed and has been clearly by passed which has 
resulted in grave prejudice to the workman and a denial of 
the principles of natural justice . Before the punishment of 
reversion or termination of services could be awarded , the 
disciplinary authority bad to see whether the 


" Suit for declaration to the orfact that the order is suit 

ie . Order No. 70 dated 3 - 2 - 83 passod by the 
defendant No . 2 reverting the plaintiff from the 
post of WC Driver to WC Cleanor is illegal 
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charges against we workman vars proved . In the picsent case 

AWARD 
no cuore nu beua niue di allo prove the charges against 
to workinull. Inc Workan has placed on record a copy of 

Dated 
tie Fir 100gou will nic police and the police has recorded 
in its report toat there was no fault on the part of Mansa U12 & Industrial dispute raised by Satbı Singh , Central 
Kanu Workoun . It has also been recorded that a cow sudden Govt. has pleased to make the following reference vido No. 
ly came in rout or the iruck duier by the workian und L -42012108186- D . LI ( B ) dated 16th February 1987 to this 
in 118 erort to save the cow me much get uver tuin . The 

Tribunal : 
Workoan nas sluced that the luit of the load of tho truck 
was 150 bugs of cemcat and we Management had louded 

" Whether there is employer-employee relationship bet 

been the management of Fuod Corpulation of India 
180 bags or ils cement which was also a cause for the over 

and Shri Saibir Singh ? If yes, whether the, derpand . 
turning: -MW - I Suri . K Gupta X .En , hay adinitted that at 

of the workman for re -employment is justifiod ? 
the tune of the accident, thercioro 180 bags of cement in 
ne trutk and 10 persons were sitting in it. I his would be 

If yos, from what dato , he is entitled to relief..?" 
yo to show that we Management was itself a contributor to 

2 . None has put up appearances on behalf of che parties 
tho docident which took place . Therefore , in merits, also 

to persue the matter . They were represented on the last , 
there were no sufficient grounds to take the disciplinary ac date of hearing by the workman bimsolf and management , 
tion of reversion and dismissal froni service , lo any caso , through Slui R . S . Yadav whicn the procopdins were adjourds 
the entiro action of the Manageinent is vitiated for its failure cd from 6 - 12 - 1988 to 16 - 1 - 1989, Rergrence proceedings , 
to follow the procedure laid down in the standing order ure therefore , filod for want of prosecution Central, daytime 
and by violating the principles of natural justice . 

Le informed accordingly 
7 . In view of the discussion made above this reference is 

Chandigarh . 
awarded in favour of the workman and against the Manuge Dt, - 16-1- 89 .. 
ment and it is hereby directed that the workman shall be 
reinstated as a Driver with continuity of service and with 

M . S . NAGRA , Presiding Officer, 
full back wages. 

[No . L -420121-108 86 -D .I (D ) ) 
27th January , 1989. 

a fare , 23 TT, 1989 
G . S. KALRA , Presiding Officer 

(No. L-42012|16 |85-D .II(B )] 47 . 81. 442 - aftur foruma alifanya , 1947 ( 1947, 
HARI SINGH , Desk Oficer # 1 14 ). 7 . 917 17 # wat # try # yat ,r abi 

ई . सी .. लिमि . की . बाहना कुरी , कोमियरी के प्रबम्वतंत्र से सम्बद्ध 
& fcaft, 22 974T , 1989 

नियोषको और उनके कर्मकारों के बीच, अनुबन्ध में निविष्ट . 
FT. 41, 441 . - Aufta farra utafirta, 1947 ( 1947 

औद्योगिक विार .. में केन्द्रीय सरकार औद्योगिक प्रधिकरण फलकत्ता 
FT 14 ) T TT 17 at HTHTU , FAIT Art # Hitatu 

* * 747 * *ATT52277 out on UST # 7- 2-89 478. 
बाप निगम के प्रबन्धन के सम्बद्ध नियाजकों और उनके कर्मकारों के 

ATTI 
बीप , अनुबंध में निर्दिष्ट प्रोद्योगिक विवाद में केन्द्राय सरकार प्रायोगिक 

New Delhi, the 23rd February , 1989 . 
प्रधिकरण, मण्डीगढ़ के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
10 - 2-89 951 TT TT TI 

S .O . 442.- In pursuance of Section 17 of tho Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Central Government In 

dustrial Tribunal, Calcutta as shown in the Andoxuc. in the 
New Delhi, the 22nd February , 1989 

industrial disputo between the employers in relation to tho 

management of Chinakure Colliery of M / 9 . Eastern Coal 
S . O . 441. - u pursuance of section 17 of thc Industrial 

field Ltd . , and their workmen , which was receivod by the 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government Ceatral Government on the 7th February , 1989 . 
Heraby publishes the award of the Central Government JA 
dustrial Tribunal- cum -Labour Court; Chandigarh J shown 
in the Annexure , in the industrial dispute between the 

ANNEXURĘ 
employers of relation to the management of Food Corpor 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL - 
tion of Ladia and their workron , which was received by tho 
Central Govedamast on the 10th February , 1989 : . 

AT CALCUTTA 

Reference No. 120 of 1988 , 
ANNEXURE 

PARTIES .; 
BEFORE SHRI M . S . NAGRA , PRESIDING OFFICER , 
CENTRAL GOVT . INDUSTRLAL TRIBUNAL - CUM 

Employce in relation to the management of Chinakud), 
LABOUR COURT, CHANDIGARH 

Colliery of M / s. . Eastern Coalfloldo Ltd . 
ase No. LD . 12 /88 . 

AND 
PARTIES : 

Their workmen 

APPEARANCES , 
Employers in relation to the managenent of Food Corpora 
tion of India , Rogional Ofico, Haryana . 

On behalf of employers - Mr. B . N . Lala, Advocate . 
AND 

On behalf of workmen ---None . 
STATE : West Bengal. 

INDUSTRY. : Coal. . 
Their workman. Satbir Singh . 

AWARD 
APPEARANCES 

By Order No . L - 19012 (4 ) / 87- D . IV (B ) dated 24th August, 
For the workman .- Nonc . 

1987 , the Government of India , Ministry of Labour , referred 

the following dispute to this Tribunal for adjudication : 
For tho management.-- Nono. 

" Whether the Management of Chigakur , Colliery , or 
INDUSTRY : FCI STATE : HARYANA . 

M / s. E . C . Ltd . was justified in not recording the 
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WAT * * * 4 , 1989, 13, 1910 
= - = - * - = 

S 
Year of blith of -Smt. Sadari Mojhna , Wazon Lond 

And for this act of kindskeside both the partida, ma la duty 
ng Kamin as 1938 as pft Ideatity Card in the now bound , shall ever pray . 
ly constructed Form B Roeister ? If not, to what 
relief- the workman concerned is entitled 7 " 

Dated this the 30tf day of December ; 198%.* 
Sul 

$ c - 
2 . When the case is called out today, Mr. B . N . Lala , Advo 
cale appears for the nianagement and filos a Joint Petition 

For and on behalt 

For and on behall 
of Compromiso , duly signed by both parties, H¢ prys for of the workman . 

of the Employors. 
An Award in terms of the Joint Petition of Compromise Con 
sidered the said . Joint Potition of Compromiso al 

General Secretary, 
well as the submission of Mr. Lalm , The terms of the Joint West Bengal Khan Mazdoor Sangh 
Petition of Compromisc appear to be fair, reasonable and in 
the interest of the parties . ), therefore, accept the game and 
pass an Award in terms of the said Joint Petition of . Com 
. proinise which do : form part of this Award as Annan A 
This is my Award .. 
SUKUMAR CHAKRAVARTY , Presiding Officer 

1. 1. 113 , - taifta foresta aforth , 1947 ( 1947 

91 14 )-27ir 17 5- 8 tri tort threat 
[No. L - 19012 /4 / 87 -D . IV (B )} 

फोलफील्ड्स लिमि , को वाकोला कोलियरी के प्रबन्धतंत्र से सम्बर 
Dated , Calcutta , 

नियोगकों और उनके कर्मकारो के बीच मनुबन्ध में मिदिष्ट औद्योगिक 
The 30th January, 1984 

विवाद में केन्द्रीय सरकार भौगोगिक अधिकरण , कलकत्ता के पंचपट 

ĐỀ THIf tºp 4, mì cathar * : 2- 89 TÌ 
ANNEXURE - A 

AT STI 
BEFORE THE HONDLE PRESIDING OFFICER , CEN 
TRAL GOVERNMENT INDUSTRIAL TRIBUNAL , 
CALCUTTA 

S .O . 443 , -- In pursue of Section 17 of the Industrial 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
In the matter af Reference No. 120 of 1988!.." 

hereby publishes the award of the Central Governmcat la 

dustrial Tribunal, Calcutta as shown in the Amatork in the 
PARTIES : 

industrial dispute between the employers in relation to tho 

management of Bankola Colliory of M / s. Baştern Coalfield , 
Employers in relation to the management of Chinakari 

Ltd , and their workmen , which was received by tho Central 
Colliery of M / s. Eastern Coalfields Ltd . 

Government on the 7th February, 1989 . 


AND 


Their workman . 


ANNÉXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 

Rcforcoce No. 113 of 1988 
PARTIES : 


Joint petition of compromise 
The humblc petition of both the parties horein concorped 
most respectfully showeth : 


1 . 


That the above matter is peading before the Hon 
ble Tribunal for adjudication . 


. 


Employdt s the relation to the management of Bantola 
Collicry of Eastcti Coalfields Limitod , 

AND 

Theit workmen . 
APPEARANCES : 


That the parties here in concerpcd discussod tho jot 
tant matter mulually with a view to coming to amt. 
cable comproniise and the partice have settled the 
instant matter on the following torms : 


( a ) That the employers agree that the wortman bercio 

concerneal namely Smt. Sadari Mejban will be 
given the opportunity to appear before the Area 
Age Determination Committee constitutod in ac 
cordance with the agreed deckion of tho partice 
arrived at the joint Bipartito Committee for tho 
Coal Mining Industry for assesteent / determination 
of her ago . 


On behalf of employers- - Mr, B , N , Lala, Advocato. " 

On behalf of workmed- Norte, * 
STATE : West Bengal. 

INDUSTRY : Coal. 
AWARD !" 


By Order No.- L- 19012434) / 87. D . IV (B ) dated 18th August 
1987 , the Government of India , Ministry of Labori , reforred 
the following dispute to this Tributal for adjudication 


( b ) . That both the partia agrto that the ago of the 

workman Assessed by the Age Dotormination 
Committee in terms of paragraph ( a ) Abovo shall 
be binding on both the parties and tho Tocord of 
age of the concerned workman will be correctod 
accordingly in the record of the Form - B Reglster 
as well as the Identity Card , 


" Whether the action of the Management of Bankola 

Colliery of M / s. Eastern Coalfields Ltd . P .O . Ułhra , 
District Burdwan in dismissing Sri Lakhan Paswan , 
cx - Pit Clerk , from 18th September, " 1985 is justified y 
If not, to what relief the concerned workmanis 
entitled ? "m " . 


( c ) That by this soillement - the instant matter and any 

matter arising out of the instant matter stands : 
fully and finally resolved and that this sottoporat . 
will be effective as on the date . the Hon blo " Trt 
bunal accepts the instant scttlomont, 


That both the partics pruy that the Hon ble Taburtal 
may be pleased to accept the Instant settlement - 
fair sgu proper and may bo further pleased to pass 
an award in vernis of the settlement. 


2 . When the case is called out today, Mr. B . N . Lala, Adro 
cate appears for the ndanagement and draws my attcation to 
the Joint - Petition of Carnprcdiilse, duly signed by both par 
ties and filed on 9th January , 1989 ; He prays for ao Award 
in terms of the Joint Petition of Compromise. Coosidered 
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the said Joint Petition of Compromise 48 well as the subonis 
sion of Mr. Lala , The terms of the Joint Petition of Com 
promise appear to be fair , reasonable and to the interest of 
the parties . I therefore , accept the same and pas an Awani 
in terms of the said Joint Petition of Compromise which do 
form part of this Award as Annexurt - A . 

This is my Award . 


( 3 ) Thut the workman heroin concertod shall hava do 

claim of any wages , benefits, allowancar etc . what 
soover for the period of his idleness from the date 
of dismissal till the date of proceding the date of 
his joining duty on such ro -omploymcot, 


SUKUMAR CHAKRAVARTY , Presiding Officer. 

(No, L - 19012 /4 / 87 -D . IV ( H ) ] 
Datea , Calcutta, 
The 30th January, 1989. 


( 4 ) That Sri Paswan will be on probation for a period 

of one year after his re-employment and I hix con 
duct is not found to be satisfactory, his service will 
be terminated without any prior notice . 


ANNBXURE A 


( 5 ) Sinco Sri Paswan is idle for a considerable period 

it is agrood by the parties that he will be allowed 
for duty within 7 (sevep ) days from the date of 
filling the settlement before the Central Government 
Industrial Tribunal with a fresh appointment lettor. 


BEFORE THE HON BLE PRESIDING OFFICER , CEN 

TRAL GOVERNMENT INDUSTRIAL TRIBUNAL , 


CALCUTTA 
EASTERN COALFIELDS LIMITED 
OFFICE OF THE GENERAL MANAGER . BANKOLA 

AREA , P . O . UKHRA , DISTRICT BURDWAN 


That the instant matter arising out of dismissal of the 
concerned workman and any mattor incidental to or arising 
out of this instant matter are settled in full and final 


Rc!. No. BA /PD / 
Reference No. 113 / 88 

Datod : 7 - 1- 1989 . 
,MEMORANDUM OF SETTLEMENT IN FORM H 


That the parties pray that the settlement may kindly he 
accepted by the tribunal as fair and propor and the hon blo 
tribunal may be pleased to pass 10 award in terms of the 
settlement. 

Dated : 7th day of January, 1989. 
For & on behalf of the 
employer. 
( 1) Sd / 

Ilcgible 
(2) Sd / 

Illegible 


Name of the parties . 

Representing cniployer : 


( 1 ) Sri Jairam Singh , Personnel 

Mapagor, Bankola Aron . 
(2) Sri S N . Salgul , Personnel 

Manager (IR ), Bankola 
Aran, 


WITNESS . 


Represcating workmen : 


(1) Sri c . S. Banorjoo , Goni. 

Socrotary , CMU (INTUC ), 

Ukhra , Burdwan . 
(2 ) Sri Lakhan Paswan , Ex. Pit 

Clark . 


( 1 ) Sujit Kumar Ghatak 
( 2 ) Tapan Chakravorty . 
For and on behalf of the 
worknaa 
(1 ) Sd / 

Illegible 
(2 ) Lakhan Paswan 


Short recital of the CLSO 
$ H Lakhan Paswan . Ex , Pit Clerk , Bankola colliery while 
employed as Pit Clerk at Bankola colliery Wa charge sbootod 
on 26th November, 1984 and after duo enquiry ho was dia 
missed from the company s service with effect from 16th 
Scptember, 1985 on proved misconduct. Sr Paswan ropresent 
od before tho management for his re- instatement with back 
wagos to him as the dismissal was not justifiod. The case was 
examined by the management and after prolong discuadon 
both the parties agreed for mutual settlement of the case 
and the dispute was resolved on the following terms and 
condition , 


* fall, 24 , 1989 
41. 91 444 - elfiras farate stufra, 1947 ( 1947 

14 ) # STTT 17 * HEAT # #217 T fie 
खाद्य निगम , सखनऊ के प्रबम्घर्तत से सम्ब नियोजकों और उनके 
कर्मकारों के बीच, अनुबंध में निविष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक प्रधिकरण , कानपुर के पंचपट को प्रकाशित करती है, जो 
ATT TT 6-2-29 stanna I . 


Terms of settlement 


New Delhi, the 24th Fobruary , 1989 


It is agreed by the parties : 
(1) That Sri Lakhan Paswan the workmas herein con . 

cerned will be ic -employed as Pit Clark and will be 

posted within Bankoln Arca except Bankola colllery , 
(2) That the workman bercin concerned will be appoint 

od A Pit Clerk in Grade- I (two) with the initial 
basic of Ry. 678 in the scale of 678 -30 -918- 35- 1190 . 


S . O . 444 . - a pursuance of Soction 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947), the Central Government 
hereby publishos the oward of the Central Govoranyent In 
dustrial Tribunal, kaopur as shown in the Annexuro , in the 
industrial dispute between the cmployers in rolation to the 
management of Bhartiya Khudya Nigam Lucknow and their 
workmea , which was received by the Central Government on 
the 6th February , 1989 . 


[417 II - 


3 ( ii) ] 
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ANNEXURE 


BEFORE SHRI ARJAN DEV , PRESIDING OFFICER . 
CENTRAL GOVERNMENT INDUSTRIAL TRBUNAL , 

KANPUR ( U . P .) 


Whether the action of the managemont of Bhartiya 

Khadya Nigam Lucknow in torminating the service 
of Shri S . N . Singh w .c .f . 1st November , 1985 
compounder is legal and justificd ? If not, to what 
relief is the workman coacerdod entitled ? 


2 . In the instant case partiet filed settlement on 11th Jepu . 
ary , 1989 , the contents of which have been duly verified before 
me. Parties authoused rcrresentatives also requested to docido 
the case in terms of the settlement. The terms of the settlo 
ment are as follows : 


I. D . No. 95 of 1988 
In the matter of dispute between : 

Shri S . N . Singh , 
C / o President, 
Rhartiya Khadya Mazdoor Sangh 
Abdul Aziz Road . 
Lucknow . 

AND 


1. 


That the workman will be engaged on game status 
which he was having at the time of disengagement. 


District Manager, 
Food Corporation of India . 
District Ottice , 
Lucknow 


Intervening xriod (between date of disengagement 
and rcengagement) will be counted for continuity of 
service but no wages shall be paid for this period . 
This will be full and Anal settlement of the dis 
puite . 


1. 


AWARD 


3 . The reference is answered accordingly in terms of tho 
Settlement 


1. The Central Govornment, Ministry of Labour, vidio its 
notification No . L - 42012 /68 /87- D . 2 (B ) dt. 22nd July , 1988 , 
has referred the following dispute for adjudication to this 
Tribunal : 


ARIAN DEV , Presiding Officer 
(No . L -42012 / 68 /87- D , II ( B )] 
R . K . GUPTA , Desk Oficer 
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